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DIGESTED ON AN- ENTIRE NEW 
| PRACTICAL PLAN, 


For the Uſe of 


The COUNTRY GENTLEMAN, 
© op FARMER, or whomelſe 
it may concern. 


In which is comprehended, 


All the STATUTES, ADJUDGED CASES, 
RESOLUTIONS, and JUDGMENTS in 
6 EQUITY, and in the ECCLESIASTICAL 
Cours relating thereto, 


PARTICULARLY 
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THE Elb wies mes are. compiled | 
1 for, the particular: uſe nd ſerwies 
of che country gentleman, parſqn, ſatmr, 


and all others that are or may became 


intereſted in the . paying. or gelle Singh f 
the, different, ſpecies of. tythes, as by law, 
they are now e Ang aſcertained. 900 


The Editor has entirely Wveſted the 


preſent Treatiſe? of theſe long, tedious; 


and declamatory arguments of the cuun- 


fel and civilians on the nature, claſs; 


almoſt all other works on this ſubject 


are ſo uſeleſaly enveloped. Here will be 


found the eſſence of every thing that has 
been judicially determined on this head, 
great 


030101791* Ry Ilien A 2 8 diſpe ſed 


Non 


part of "which has hitherto lain 


fully inyeſtigated, and finally determi 


ADVERTISEMENT. 


N es tn 219 (+ 94 OR 
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ſw at. wo 


Gerl and unnoticed in a variety of 7 
| Katutes, equity and Tee 4 * 


ordinations. 


ere tytke Rep bas fbr ages paſt been 
2 ground öf conſtant litigation between 
iudividuals, ſometimes to che total ruin of 


themſelves, their families, and Fortunes ; 
and where this has not been the caſe, it has 


miſed a ſpirit of diſſenſion that t never after 
| could be entirely eradicated. 1 


»: This wark is offered as an handle 


attempt to remove that evil. It will be 
found to contain à more comprehenſive, 


yat ümple, and explicit definition of tha 


3 tythes than in any bock now extant; 
2nd in a ſtile and manner ſuited. to theſe 
. wha — er well-ag 


thoſe whogie,: $0498 211}. 25 gol. 
: ot) Fad UC: 3? 10 $276 n >< | 
The article of a i Catth Js here 


3 


. 


- ADVERTISEMENT. 
| from a cuſs in point lately decreed in the | 


poſfibly err in n benden of the 6 


law, who will give themſelves the trouble 
to peruſe this pamphlet. 


If the intelligence here given is found 
uſeful and ſatisfactory to thoſe who have 
_ occaſion to conſult the ſubje& for practical 
uſe, the Editor's wiſh 1 n is . 
accompliſhed. | 


June I, 1781, 
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Of parſons and vicars—What they are—Qualif- 
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XA PARSON, i. e. A ee is one that A 
hat full poſſeſſion of all the rig 
church. He is ſo called, becauſe in his perſon the 
church, which is an inviſible body, is repreſented. He 
has, during his 2 the ne of the 
par ſonage „ the glebe, the tythes, and other dues. At 
nd 1 of Nee clergy, tythes were 
divided into four parts, viz. one for the "uſe of the 
- Biſhop, another for the maintaining the fabric of the 
church; a #ird for the poor, and the fourth to pro- 
vide for the incumbent. -*Biſhops having ſince been 
otherwiſe amply provided for,..they are-now prohibited 
from demanding their uſual ſhare of tythes. Jide Co. 


Tin. p. 300. 
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ts of a parochial he is. 


An approprize 


tion, what con- 


Kitutes the ſame. 


The Lam of Tythes. 


tron _ 
e of 


muſt be firſt obtained, becauſe they at ſome time or 
other may have an intereſt by lapſe in the preſentation 
to the benefice, which cannot happen if it be appropri- 

ated to the uſe of a corporation, which never dies. The 
conſent. of the>patron is in this caſe neceſſarily im- 
plied, Becauſe the appropriation can be originally made 
to none but to ſuch ſpiritual corporation as is patron 
of the church, the whole being a licenſe for the 
h to retain the tythes and glebe in their own 


hands, without preſenting any clerk, they under- 
taking to provide for the ſervice of the church. An 


— 
— 


* 
- 
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Appropriations may be ſevered two ways, and the 


appropriation ſo created, the appropriators and their 


ſuceeſſors are perpetual parſons of the church, and 
muſt ſue, and be ſued in all — — | 


rights of the church, by the name of parſons. Fide 


church become diſappropriate. The firſt is, if the 
patron or appropriator preſents a clerk who is in- 
ſtituted and inducted to the parſonage; for the perſon 
ſo inducted is to all intents and purpoſes complete parſon. 
Appropriations ſevered. can never be re-united again, 
-unleſs by a repetition of the ſame ſolemnities. The 
clerk ſo preſented is diſtin from the vicar ; the rar 
thus veſted in him becomes what is called a ſine-cure, 


Dim, to whom that cure is committed. If the corpo- 
ration, Which has the appropriation, is diſſolved, the 


1 —— becomes diſappropriate at common law, becauſe 


5 
— 


moſt, if not all, of the appropriations at preſent exiſt- 


the perpetuity of perſon is gone, which is neceſſary to 
ſupport the appropriation, J. ide Co. Lett. . 46. 2. 


Burn. Eccl. Law. p. 34). 


In this manner, and ſubjeR to theſe conditions, may 


appropriations be made at this day: and thus were 


55 ing 


Poss, Vicar, thaiv Qualifcationt and Beneficat; 3 
ing ori inally made; bei | 


being annexed to biſhopricks, | 


prebends, religious houſes, nay, even to nunneries, - 
| To cre. Military orders, alf of which were fpiri- 
tual corporations. At the diſſolution of monaſteries - 
by Fatutes 27. Hen. 8. © 28-and-3+ Hen. -g. r. Iz. 
"the appropriations of the ſeveral parſonages, w 
© belonged to thoſe reſpective religious houſes, (amount- 
ing to more than one-third of all the patiſhes in Eng- 
' © Jand) would have been by the rules of the common law 
diſappropriated, had not a clauſe in thoſe ſtatutes in- 
tervened, to give them to the king in as ample a man- 
ner as the abbots, &c. formerly held the ſame at the 
time of their diſſolution, Vide Seld. Review of Tythey 
cap. 9. Spelm. Apology, p. 35. 26th 


-  Approptiating corporations, bt religious Houſes, + 
uſed formerly to depute one of their own body to 
perform divine ſervice, and adminiſter the ſacraments 
in thoſe pariſhes of which the ſociety was parſon, This 
officiating - miniſter was in reality no more than a' 
curate deputy, or vicegerent of the appropriator, and 
called vicarius, or vicar, His ſtipend was at the diſ- 
: cretion of the appropriator, who was, however, bound 
of common right to find ſomebody for that ſervice, It 
being done in ſo ſcandalous a manner, and the pariſhes 
+ ſuffered ſo much by the neglect of the appropriators, 
that the legifature was forced to interpoſe. And by 
-flatute 15 Rich. 2. c. 6. enacted, that in all appropria- 
tions of churches, the dioceſan biſhop ſhall ordain 
„(in proportion to the value of the church) a compe- 
<« tent ſum to be diſtributed among the poor pariſhi- 
& oners annually; and that the vicarage ſhall be ſuf- 
4 ficiently endowed.” It ſeems the pariſh were fre- 
quently ſufferers, not only by the want of divine 
ſervice, but alſo by withholding thoſe alms for which, 
among other purpoſes, the payment of tythes was ori- 
ginally impoſed ; and therefore, in this act a penſion 
Þ directed to be diffributed among the poc 
as well as a-ſufficient ſtipend to the vicar, - He being 
able to be removed at the pleaſure of the 2ppropria- 
tor, was not likely to inſiſt too. rigidly on the legal 
- ſufficiency of the ſtipend, To remedy which, 
fatute 4 Hen. 4. c. 12. It was ofdained, that the vicat 
*« iſhall be a ſecular parſon, not à member of any reli- 
5 — — i B 2 ; i | 6 gious 
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in ſome vicar 14 tythe 71 Vide Seld. Tythes, . cap. Il. I; 


* DiinQion be- The diſtinction of a par/on and vicar is: The par- 


tween a parſon 
and vicar, 


* 


large ſhare of the great iythes; which augmentations 


* 


* 


o 


ators) pefpetual, 


ſon has, for the moſt part, the whole right to all the 
eccleſiaſtical dues in his pariſh: A vicar has generally an 


appropriator over him, who is entitled to the beſt part 


of the profits, to whom he is, in effect, no more than 
perpetual curate, with a ſtanding ſalary. In ſome places 
the vicarages have been conſiderably. augmented by a 


— 


were greatly aided by fatute 29 Car. 2. c. 8. enacted in 


ti poor vicars and curates, which rendered ſuch 
rary 


augmentations (when made by the appropri- 


1 
0 


To conſtitute a parſon or vicar, there are four requi- 


| ſites neceſſary, viz. Holy orders, preſentation, inſtitution, 


and induction. By the common lau, à deacon, of any 


age, might be inſtituted and inducted to a parſonage or 


— 


vicarage. By ſtatute 13 Eliz, c. 12, it was enacted, 
„that no perſon under twenty-three years of age, and 


in Ac orders, ſhould be preſented to any 


„ benefice with cute; and if he were not ordained 


* prieſt within ane year after his induction, he Thould 


ce be,1pſo facto deprived.” By Natute 13 and 14 Car. 
2. c. 4. no perſon is capable to be admitted to an 


©*< benefice unleſs he hath been firlt ordained a prieft ; 


eſt 
—— . ———̃ —— — . => - 
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fd Parſons, Vicars, their Qualifications and Benefices. 5 


and then he is, in the language of the law, 2 cletk_in'- 
orders If he obtains. orders, or a licenſe to preach, 

by money or corrupt practices, the perſon giving ſuch 

orders forfeits forty pounds ; and the perſon receiving 


D 
ment for ſever years afterwards; Vide Burn, Eccl. Lau, 


"TIES im; $543 nts; 36 | ST; £24 
A clerk may be preſented: to a parſonage or vicarage; A clerk, how 

that is, the patron, to whom the advowſon of the preſented, 
church belongs, may offer his clerk to the biſhop of 
the dioceſe to be inſtituted. When a clerk is pre- 
ſented, the biſhop may refuſe him on many accounts, 
Fir; if the patron is excommunicated, and remains in 
contempt - days. Secondly; if the clerk be unſit; 

which unfitneſs is of ſeveral kinds. Firſt, with regard 
to his perſon; as if he be a ba/iard, an outlaw, an 
ercommunicate, an alien under age, or the like. Next 
with regard to his faith or morals, as for any particu- 
lar hereſy, or vice that is malum in ſe: but if the 
biſhop alleges only in generals, as that he is ſchiſma- 
ticus inveteratus, or objects a fault that is malum probi- 
bitum merely, as haunting taverns, playing at unlaw- 
ful games, or the like, it is not good cauſe of refuſal. 
Laftly; the clerk may be unfit to diſcharge the paſtoral 
office for want of learning, In any of which caſes the 
biſhop may refuſe the clerk. In caſe the refuſal is for 
hereſy, ſchiſm, inability of learning, or_other matter 
of eccleſiaſtical cognizance, there the biſhop muſt give 
notice to the patron of ſuch his cauſe of refuſal, who, 
being uſually a Jayman, is not ſuppoſed to have know- 
ledge. of. it, elſe he cannot preſent by lap/e + but if 
the cauſe be temporal, there he is not bound: to give 
notice. Vide Burn, vol. 1. p. 103. 2 Roll, Abr. p. 
355 Glanv. lib. 13. cap. 20. 2 Roll. Abr. p. 356. 2 
. p. 632. flat. 3 Rich. 2. cap, 3. 7 Rich. 2. cap. 12. 
5\Rep. 58+ 2 lf. Ga Sn 


If an action at law be brought by the patron againſt 
the biſhop for refuſing his clerk, the biſhop muſt aſſign 
the cauſe, If the cauſe be of a tempgral nature, and 
the fact .admitted, (as, for inſtance, - outlawry): the 
Judges of the King's courts myſt determine its validity, 

er whether it be Wr cauſe of refuſal; but if 2 
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fact be denied, it muſt be determined by a jury, If 
the cauſe be of a ſpiritual nature, (as hereſy, particu- 
larly alleged) the fact, if denied, ſhall alſo be deter- 
mined by a jury; and if the fact be admitted or found, 
the Rr; upon_conſultation, and advice of learned 
divines, ſhall decide its ſufficjency, If the cauſe be 
Want of learning, the Biſhop need not ſpecify in what 
points the clerk is deficient, but only allege that he 
is deficient ; for fiat. ꝙ Edw. 2, fl. I. c. 13. is expreſs, 
that the examination of the fitneſs of a perſon preſented 
to a benefjce belongs to the occlefiaflical judge; but 
becauſe it would be nugatory in this caſe to demand 
the reaſon of refuſal from the ordinary, if the patron 
were bound to abide by his determination, who has 
already pronounced his clerk ynfit ; therefore, if the 
Biſhop returns his clerk to be minus ſufficiens in litera+ 


tura, the court ſhall Write to the metropolitan_to_ re- 


examine him, and certify his qualifications ; which 


— 


certificate of the Archbiſhop is final. Vide 2 Juſi. p. 632, 


5 Rep:58- 3 Tov, 31g. 


The different 
Find of adyowe 
ſons. 


On inſtitution, the clerk may enter on the parſo- 

nage houſe and glebe, and take the #ythes, but he cannot 

nt or let them, or bring- an action for them till 
TaduQtion, Vide Black, Com. vol. I. p. 200, 


An advowſon is the right of preſentation to 2 


church or eccleſiaſtical benefice. There are three kinds 
of advowſons, viz, preſentative, collative, or donative z 
when preſentative, the patron hath a right of preſenta- 
tion of a clerk to the Biſhop or ordinary, if canonically 
qualified ; gollative is where the Biſhop and patron are 
one and the fame perſon ; donative is when the King 
- 5 ſubject by his licenſe doth found a church or 
apel, 


+ and ordains that it ſhall be ory, is, We i 


or diſpoſal of the patron, ſubject to his viſitation only, 
and not to that of the ordinary, and veſted abſolutely 
in the clerk by the patron's deed of donation, without 
| entation, inſtitution, or induction. Theſe advow» 


Paid to the officiating miniſters, which before werg 
given to the clergy in common, Vide Co, Litt. 5. 119. 
4, 121» lid. 307- ih 320. 


have all tythes annexed to them, and are uſually 


* 
„ 
A a 
Fre g mn 


hes +4. +, a wo, want 


Parſons, Vicars, their Qualifications and Benefices. 


A rectory or parſonage is a ſpiritual living, com- A reftory or 

ſed of land, tythes, and other oblations of the people, parſonage, what. 
eparate or dedicate to God in, any congregation for the . 
ſervice of his church there, and for the maintenance of 


— governor or miniſter thereof, to whoſe charge:ths 
ame is committed, Vide Spel. bead De. non temerandis 
Eccleſia, p. 1. Degge's Parſon's. Counſellor, cap, 13. 


page 190. 


A rectory or parſonage uſually oonſiſts of glebe land 


and tythes, with the offerings, yet it m 

though it have no glebe but tſiẽ Fhurch and church- 
yard ; and in London, and other great towns and cities, 
"there may neither be glebe nor tythes, but annual pay» 
ments and offerings in lieu thereof, bid. 55 


By grant of retry, all the glebe tythes and offere 


ings paſs. Lid. 


RK 


A vicarage is a cantel or portion of the reQory, ſet aut a vicarage, 


by the patron, parſon, and ordinary, for the mainte what. 


nance of a 75 «gies vicar, who, as yi 

parſon, hath the : | 
where he is vicar. A vicarage may conſiſt of land or 
tythes alone, or of glebe. tythe, offerings, or in an 
annual penſion, without glebe or tythes; and ſuch 
penſions have been limited 
Degge's Par. Coun. p. 191. i 


Vica are in general indowed with glebe and 
tythes, bid, ö | 


N 


; Indowments of vicarages are always conſtrued in law 


favourably to the vicar, eſpecially where the cure of 


Jouls is annexed, Jbid. p. 194. 


„ 


5 a 49 
« A» 


e cure of the oals within the pariſh 


hy ſeyeral canang. Jide 


, 
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eee ee 
Hebes, © what they are—Their general operation and 
names. How divided —W hat will alter the cuſtomary 
and uſual diviſion of Tythes—To whom extraparochial 

Tythes belong To whom Tythes are due in particular 
b caſes. ag IK 9 


> 


', 


+% 
1 ' 
* 


wy * FPYTHES, by the beſt law, and ecclefuaflical | 


1 + authorities, are defined to be the zerth part of 
the ' increaſe yearly afifing,” and "renewing from the 
profits of lands, the ſtock upon lande, and the perſonal 
induſtry of the inhabitants, payable towards the main- 


tenance of a pariſh prieſt, by every perſon who hath 


any thing tytheable in the pariſh, unleſs he can ſhew 


ſome ſpecial exemption therefrom, as. will be ſhewn 


Hereafter. They are properly due to ſuch clergy that 
\. _ . have the cure of ſouls-inithe pariſh where they ariſe, 
| Vid. Black. Com. vol. 2. p. 24. Ward's Tnft. p. 161. 2 
Rep. 41 I. 4 Rep. 135, 14. gge Parſons Coun. P. 214. 
| Tow de. Tythes are uſually claſſed under three heads, viz; 


Predial, mixed, and'perſonal. 


| Predial tythes. | Predial tythes are fuch as ariſe merel and immedi. 
: ately from the ground ; as, - for example, .grain of all 
forts, hay, wood, fruits, herbs. Vide Black. Com. vol, 


2, p. 24. £$ x 1 „ 1 4 
1 1 


Mixed tythet. Mixed tythes ariſe not immediately from the ground, 
S but from things immediately nouriſhed by the ground, 
as by means of goods deiuces thereupon, or other- 
wiſe nouriſhed with the fruits thereof, as all ſheep, all 
beafts, and horſes, bei fers, ftters, colts, fillies, chickens, 
milk, Os eggs. The depaſturing cattle of all ſorts 
is called the tythe of agi/tment, that is, the tenth 
part of the value of the keeping or depaſturing ſuch 
cattle. id. | . 


Note. It has been lately determined in the Exchequer, 
that agiſiment tythes are due ſo often as there is an in- 
ereaſe of profit from the land. Ibid. and Caſe in Excbe- 
Juer, Eaſter Term, 1774. Bateman v. Aiftrup, &c. 

| Perſonal 


a mw. SS Dh ww& _ 


Of Vibes their Names and Operation. 


© Perſonal” tythes are ſuch profits as do ariſe by" the Perſonal the, | 


honeſf labour and induſtry of man, employing hire 
ſelf in ſome perſonal» work, artifice, or negotiation, 
being the tenth part'of the clear gain, after charges and 


expences, according to a' perſon's eltate, condition,” = 


COUSINS ITE CURRY: IS <<< Sov vo 


ww þ 5 þ 4 


By fat. 2 and 3 Eq: 6. * 13. fe. 7 IT 15 
ENACTED, That every perſon exerciſing 'merchan- 
dizes, bargaining” and felling, cloathing, handicraft, 
or any other art or faculty, being ſuch perſons, and 
in ſuch places as within theſe forty yeart have uſed to 
pay perſonal tythes, or of right ought to pay, other 
tmäan ſuch as the common day-labourers, "ſhall year 
at or before Eaſ/ter, pay for his perſonal tythes, ay 


t 
tenth i art of his clear gains; his charges = Schenck, 160 


deere to bis __ or degree, to be deducted. 
$28. 8. 10 all fuch alba adding bandicrafeſmen 


have uſed to pay their tythes within theſe forty: Jos 5 


1 __ cuſtom tha't- e N 


7 $3 112 


- S.. 9. 1f any = 5 refuſe 70 pey bis a 


tythes, it ſhall be lawful to the ordinary of the dio? 


ceſe where the party is dwelling, to call the par be- 

fore him, and examine him, by all lawful means, other 

than by the party's oath, en ths peyment of 
as n IR Ibid. wy 

16 24 

Tythes, with regard to 0 are divided into pre 


and ſmall : great tythes, as corn, re and 100d, id. 
Degge "yl. 2. N 1. N 


"Op Orbe, as che predial tythes of other kinds, to- 

| er with thoſe which are called mixt and perſonah, 

2 de Gibſ. Cod. 663. 

This manner of dividing tythes may y be altered d by. 

' cuſtom, which will make wood a ſmall 7 — under the 
the vie words of minute decimæ, | in the enJowntent of 
e vicar, Vide 4 Med. 3,184.05 57 


The law ſeems now ſettled, that tythes are 0 65 
denominated great or ſnalh tythes, accordin g to the 
By 


* 


are due in par- 
ticular eaſes, 


nature and 


To whom wk 


** Law of- Dales. 
i» thertol, and wag. according. to. Go 


fuantity. 


Bebe . or N the compaſs of 
no certain. pariſh, belong to the crown. By the canon 
Izw they were to be diſpoſed of at the diſcretion .of 
the Biſhop; but by the law of England, all extra- 

ochial tythes, .as in ſeveral foreſts, do belong to the 
King, an — may be granted to whom he will; 15 be- 

Lees a wixed perſon, and capable of tythes at 
— law in permanency, and in conſequence they 
have been adjudged to him, not only by ſeveral reſo- 
lutions of 3 but alſo in parliament. Vide Seld, 
Hiftory Decim. 5 305. 10 _ 7 cap. 18. Co. 8 


Furt 128. 


4 5 Hat. 2 Edw. 6. cap. 13 1. 3 11 19 ENACTED, | 
hat every perſon which ſhall. have any beaſts or 

ce 1 theable, depaſturin ag on any e or common 
428 „whereof the pariſh is not certainly known, 

ll pay their t bytes for the increaſe of the ſaid 

<« cattle to the parſon, owner, or their farmers, of the 


„ pariſh or place here Bo oye. of the od <attle 


86 inhabiteth. opp 


ed nds . « No perſon ſhall be ed or compelled 
4 to pay 1 for any lands, which by the laws of 
« this realm, or by any privilege or preſumption, 
tc are not chargeable with ſuch tythes, or that be diſ- 


« charged by any compoſition real.” 


If a parſon leaſe his gebe lands, 3 in ſuch leaſe 
doth not alſo grant the 7 thereof, the tenant ſhall 


pay the parſon tythes. Vide Degge Par. Coun. p. 220, 
The fame law holds. if an impropriater Wears &e, 


make leaſes. Vide Hetly, p. 31. 


The parſon ſhall have tythe of u own tenant, ſa 


e ſhall have of his feaſfee. If he hath lands in the 


ame pariſh whereof he is parſon, and demifes bis tythes, 


he ſhall pay tythes to his leflee, HF de Co. 111, 4. 


Cro. EI. 201. | | 
* If 


Of Hibes, their Names and Operation, 
- If a parſon ſow: his ground, and ther fel} the nb. 


| mantr,, 3. ©. the cot growing, on the ground; the bu 4 
of the corn ſhall pay the tythe of it to the parſon-1 


6 


fowed ai and ſold the corn. ide Dyer, 43. P. 21. 


28. Ha. 8. « 11. all tythes and n 
ging, to a 2, are given to re Gt 


ſor from the death of the late incumbent, 


Vote. Notwithſtanding the foregoing ſtatute, the law 

ſeems elear, that the executor of the parſon ſhall have 
tbe corn ſown'by his teſtator in hie life-time as the 
—executors of other tenants for life have wm the law. 
Vide Kells, 055- K. 3 


23 
It is ſettled On ii 28. Hen. 8. That it we 

ſon, ' vicar, &e. ſow the land, and be deprived, — 

NOUS e the n halt have 5 


It hath been held, that the vicar; upon a . ral 
indowment, ſhall not ay tythe for bis lebe to the 
Parſon on the fruits ari = erefrom, without ſpecial 
Lords in” — _indowment. Vide More, p. 910. and 


If a vicar be endowed of all the fall Nabe . 
within the pariſh, yet he ſhall not have the — 
_ ariſing upon r lands of the ne Wh 

nch. P. 7. «>< 6.6.4 oY 


 Tythes b rription may 2— an ancient 
chapel. 27 b. 9e. 


n e e e. e pal 
where the party —̃ — but predral to the par- 
ſon within whoſe pariſh the land lies. Vide Decret, 
Greg. de decim. cum funt Gleſſ. | 


Mee. In general, tythes are to be paid dere thin 
that yields A ual increaſe, as corn, bay, ere thing 
poultry, and the like, but not for any thing that is of 
the ſubſtance of the earth, or is not of annual-increaſty 


# fone, lime, chalk, and the like, nor for * 


; vage eb n when nature, us 212 
hawks, &c. whoſe. 3 ſo. as to profit the owner; 
is not annual, but 5 80. are Mack, Com, vel. 2s 


P. 24. en 28. auf 


:9The foregoing rule admits of ſome exception: for ex- 
ample, tythe is due of ſaffron, though gathered but 
once in three years; ſo of ſylva Ye or wood of 


S Vide Gib). — 


By the canon law, if ſeeds bo e on the * 
ground, and renew oftener than once in the year, the; 
| tes es thereof hall be paid ſo often as they do renew. 
he common law holds, that de jure tythes are due of 
the aftermath, if not exempted by preſcription: And by 
a late determination” in the Exchequer, all tytheable 
poten wg are ſubject to tythe as often as they yield a pon 
itt to the owner in the year. Vide Gibſ. p. 6 . 
Abr. p. 640. —— in Exchequer, Bateman v. rune 


r By the common. law, fiſh taken out of the ſea, or 
—— of a river, are nat ſubject to tythe, unleſs Dy. cu 
a tom, as in Wales, Lreland, armouth, and other places; 
" | nor. of contes, or the like 4 Farms if the tythe thereof a 4 9 
due by om. it muſt be paid. Vide Gilf. Cod. 5. 669. 
Degge, . 2. c. 2 250 p- 651. | 0 


ee Nen 8 
Or common e no tythes are to ly of guar 
raes of /lone or ſlate, for that they are parcel of the 

| freehold; and the parſon hath tythes of the graſs or 
corn which grew upon the ſurface of the land in 
which: the quarry is; ſo alſo, not for coal, tur, flag, 
tin, lead, brick, tile, earthen pots, limes marle, and ſuch, 
like, becauſe they are not the increaſe, but of the ſub- 


ſtance of the earth, and the like. Vide 2 Inſi. p. 651. 
a Cad. P. 660. Med. Rep. . 908. Cro. Eliz. P. 277+ 


Lands which are extreparechial pay pay tythes to the 
rec de 55 ſo lands — He in the precincts of a foreſt, 


alſo in a parith) if they be in the hands of the 


0 pay no ther; 4nd. d this e extends. RN 
ing's leſſee, - wot ink not to his 22 Nee. If the foreſt 


te e and be within any 8 . 
daugh 


of The, — 


1 2 8 doubted; wines A park hath. 


"os and is diſparked, whether the modus: 
or be diſcharged;'and tythes paid in kind; all the au- 
thorities ſeem clear, — if the modus was à certain 
conſideration in money for all the tythes of ſuch a park, 
uch modus ſhall continue; notwithſtanding it be dif- 
"parked. If the modus was for the dier and berbage of 
ſuch a park, the modus is loft on the ſame bein il 

„ becauſe there being n o park, there can be no 


der debe there. Vide Gibſ. Cad. p- yOu Watf. cape 4. 


If the modux. had been to pay = buck and a.dee in 
5 of the tythes of ſuch à park, and the park is 
diſparked, the modus ſhall continue, and the owner | 
may give a buck and a dus out of another park ; but 
if it was to pay the ſhoulder of every deer, or particu- 
1 a buck © or a dee out of the lame Ls the adus! is 

Where the W was, part in 8 and * in 
-veni/on,. out of the park, 8 two ſhillings, and 
the boulder of every deer) on ſpecial argument, the 
court was divided, -o being of opinion that the t 
fillings contin ued, and that the [þ:ritual court ſhould 

\ aflign an equitable recompenſe for the Poulders, accord- 

- ing to the number that had been uſually paid; and — 

"the other two, that the money and veniſan, making an 


entire modus, the one being ne the whole was 4. 
 folved, lid. | 


+ It has bees - 

- virtue of his prerogative, c re rel 0 es 2323 — 
- demuſnes_ of the crown, but tha e I 
mixed perſon, he is capable of a diſcharge 5 non 
decimande, by beim, as well as a Biſhop. If the 

King * any of the lands for which he is ſo diſ- 
charged of tythes, his patentee ſhall pay tythes ; and the 
- preſcription is thereby deſtroyed. for ever, although the 
ſame lands ſhould afterwards - come into the ny 
bands Wa, by eſcheat or otherwiſe. Vide Had. . 
* ch. 14. 2 2. B 

7 


* 2 PT DP 


e 


By atute Sd 3 ny 3 
6 2p wy ſte-ground, 251 than ſuch as 
<« be diſcharged from the payment of tythes by ſtatute, 
««: whioh before! the paſſing; this law. have lain batren, 
- und paid no tythes; by reaſon of the ſame. barten- 
„ gneſs, and naw be, or thereafter ſhall be improved 
:« and converted into arable ground or meadow, ſha}, 
40 5 of ſeven years next after ſuoh 
improvement Sands ended and . 
33 for r the & bay OMAN Wray 
al 5 * — 
ek 8:8. 6. — « That — any auch barren, 
e waſte, or heath ground hath before that time been 
<« charged with the payment of any tythes, and the 
1 fame be hereafter improved or converted. into arable 
4 ground or meudatu g the owner thereof ſhall, dur- 
40 ing the ſeven, yram next after the ſaid improve- 
ment, pay ſuen kind of tythe as was paid 0 * 
* Lame cas r ur ane = 77 


$0. 5. 45 er ſoven: years, « Here 8 no. punts 
«© words of diſcharge of the tythes during the ſever 


e Fears, though by the reaſonable conſtruction it is 


, implied, and amounts to a diſchar during the 
e ſeven years which are to be accounted to commence 


n nne next N the mm.“ T3909 - 
- Barrens If it doch yield ſome ait and Las pay 


"tythes for wool and lamb, or the like, yet if it be bar- 
tem land, as to agriculture or tillage, which this clauſe 
"evidently meant to advance, it is within the act. 4 


If the ground be not ſuited for tillage, yet if it ho 
not in its own nature barren, it is not within the 
meaning of the ſtatute. E | 
ſtubbed and grubbed, for the plough, 
und em ployed th thereunto, yet it ſhall. pay tithes pre- 
"vor bu 2 1 


arren, Fi 


2 inft. p '656. Bunb. p. 159. 


: Land only isconfidered-as barren land that before ths 
ploughing produded no ꝓroſit to the owner. Vile Fram. 


ground is in its nature fertile, and 


Reporte, 335. pl. 416. Mi „ 2698. in Scasc. Ana. 
Beni. 


9 7 n " 4 " 
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Of Bides, their Mais und Operation. £ 
* Ld n at commas. | 


Waſte nb is ſuch Oe as no man i — 


bis own, or no man can tell to whom it certa —_— 
longs, and lies unincloſed and unbounded with ge or 
diteh; but ground that lies incloſed, and hedged and 
ditched in, ſo that the land. is known, cannot be 
deemed waſte ground, Vide Bendl. 80. pl. 122. 2 Eliz. 
Anon. S. C. cited D. 170. b. Marg. pl. 5. 


tb ground is ſuch 1 as Is * and lies Hank gran 


in common. bid. 


© Where land be full of thorns and has” from time 
whereof, &c. 15 0 it is gs up and made meadow or 
" arable land, 8 aid thereof, not- 
withſtanding arg 2 yy 3 Ed. 6.c.1 5 for thoſe lands 
were not naturally barren, but became ſo by negligence 

or ill buſbandry, and the ſtatute extended only to barren 
1 made good by induſtry, Vide Cro, Eliz. 475. pl. 3· 


che ack. 


Land which Gar broom is not within fatute 2 | Ev. 

- 6. for it is not barren land, and therefore if converted 

: £2 arable, ſhall Ly Faris with * Vide * 
p. 39 3 


If a man, at a great expence, gains land fa the 
ſea, which before. was marſhy and ſandy land, and 
Covered with falt-water, and afterwards converts it into 
arable land, he ſhall pay tythes preſently, becauſe this 
Land is not barten of its own nature, but only by acci- 
dent, by reaſon of the ſand and ſalt- water ove W 
8. it, Vi Bluft. vol. 2 156. 


If ſheep are kept on barren land, whereby it yields 
any profit to the owner, this makes it tytheable, and 
ſuch tythe ought to be 9 n the n gears, Vide 
1 e 31 | 


I 


Sew 


Fenn land, afterwards drained, is not "Oe 7 rung 


180d af] and Limb, or ſuch like; and not to the tythes of torn, 


Tam ef Mtb. 
Na * to eee from — 2 the 
true meaning of at. 2 Edto. 6. muſt be ſuch land as 
is barren, ſuapte natura, and on ſuggeſtion for a prohi- 
. bition to a ſuit for tythes of ſuch land, it mult be al- 
5:77 leged to be batren, nts natura. ed 2 Raym, p. 
: 8 4 13 "3:1; in ol 
bers 0 dir a pa her ches, 
it appears, that . e divided = i, 

and improved, the modus can refer only to fach 
as the common yielded before its improvement and TS 
into ſeveralties , as ot the qgiſiment of cattle, . wol, 


— 


hay, or other tythes 2ccruing de nous, after the imp 2 
ment. Where there is a modus in lieu of all the A 
N — an eltate, It appears that ſuch modus hall cover 
"The common a r nant to ſuch eſtate, when diuided inte 
1 an incloſed, Vide B. Eccl. Law, p. 388, 


Note. In flat.'2 and 3 Edw. 6. c. 13. ſe?. 6. there are 
nn expreſs words of di iſcharge of the tythes during the ſeven 
years, yet, by 'reaſonable 'conflruftion, it amiunts f a 
 Giſcharge during the ſeven years; and the ſeven © are 


to be accounted next after th improvenent. Vide 2 taft, 
P. 656. wh 


On a trial at law, whether lands are Barren or t, 
: within the meaning of the ſtatute, muſt be had in 
temporal, and not in the ſpiritual court ; for in a 12 
for tythes in the ſpiritual court, if the defendant pleads 
that it is barren. land, and that plea be refuſed, or Dus 
taken upon it, there a prohibition ſhall be granted ; 
but a prohibition ſhall not be granted upon a fu 
| tion only that. it is barren land, before it be PR in 
the ſpiritual court, Fide N 4 2. C. 19. 1 , 
i 253- ak 


& * 
2 


14 T7 


| Glebe land. Glebe is a dd of _ VE RY or paſte, 


to, or parcel of, the parſonage or Vicarage, 
over and aboye the tythes. Vide Godol. Nep. p. 409. T 


If a parſon ſow his glebe, and dicth-before-the-ſeve- 
ras and afterwards his ſucceſlor ' is — and 


oP 1 * * 1 g 1g 
G4 
* 
2 * 
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5 of Tythes, their Names and Operation g * 


his executor or vendee ſevereth the corn, the ſucceſſor 

Wall have the tythe thereof; for although the exe- 

cutor repreſent the perſon of the teſtator, yet he can- 
not repreſent him as a parſon, inaſmuch as another is 
inducted. Vide Degge, p. 2. c. 2. 1 Roll Abr. p. 655. 


If the parſon dieth after ſeverance from the 
and before the corn is carried off, in this caſe the ſuc- 
ceſſor ſhall have no tythe, becauſe, though it was not 
ſet out, yet a right to .it was veſted in the deceaſed 
parſon by the ſeverance from the ground. The ſame 
doctrine holds in caſe of deprivation or reſignation after 
glebe ſown : the ſucceſſor ſhall have the tythe, if the 
corn was not ſevered at the time of his coming in, but 
not if ſevered, Vide Gibſ. p. 662. 


——  — 


By the „at. 31 H. 8. c. 13. ſed. 21.1T 1s ENACTED 
as followeth, via. Where divers abbots, priors, and 
« other ecclefiaſtical governors of the monaſteries, : 
ce abbathies, priories, nunneries, colleges, hoſpitals, 
« houſes of friars, and other religious and eccleſiaſtical 

* houſes and places diſſolved by this act, have had 
« divers parſonages appropriated, tythes, penſions, and 
« proportions, and alſo were acquitted and diſcharged 
« of the payment of tythes for their monaſteries, or 

& other religious and eccleſiaſtical houſes and places 
« as aforeſaid, manors, meſſuages, lands, tenements, 
« and hereditaments, it is enacted, That as well the 
« King, our Sovereign Lord, his heirs and ſucceſ- 
<« ſors, as all other perſons, their heirs and aſſigns, 
„ who ſhall have any of the ſaid monaſteries, abba- 
<« thies, priories, nunneries, colleges, hoſpitals, houſes 
<« of friars, or other ecclefiafticai houſes or places, 
« ſites, circuits, precincts of the ſame; or any of 
„them, or any manors, meſſuages, parſonages, ap- 
6c propriate, tythes, penſions, portions, or other heredi- 
c taments, which belonged to any ſuch religious houſe, 
< ſhall hold and enjoy, as well the ſaid parſonages, 
appropriate, tythes, penſions, and portions of the 
e ſaid monaſteries, abbathies, priories, nunneries, col- 

fegte, Roſpitals, houſes of friars, and other religious 

c and eccleſiaſtical houſes and places, fites, circuits, 

6 precincts, manors, meſſuages, lands, tenements, 

« and other n according to their eſtates 


66 and 
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& and titles, diſcharged and acquitted of payment of 
<< tythes, as freely, and in as large and ample manner 

« as the ſaid late abbots, priors, and other eccleſiaſ- 
« tical governors, held and enjoyed the ſame.” | 


Note. For a table of monaſteries diſſalued the above 
fatute, | fee end of the Book, © a 
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C HAF. III. 


Of exemption from payment of tythes by modus, | cuſtom, 


and preſcription, &. 


T HERE are various ways whereby abbey-lands The ct 


arè holden diſcharged of tythes, as compoſition, means of exemp- 


bull or canon, order, preſcription of diſcharge, and 1900 
of poſſeiſlon of parſonage and land, time out of mind, 
= * — —— 2 — tua Ca is —— ut . | 84 a 


LG At —ä ee 


FixsT, a real compoſition is when an agreement is Real compoſi» 
made between the owner of the lands and the parſon don. | 


or vicar, with the-confent-of the ordinary and the 
patron, that ſuch lands ſhall for the future be diſ- 
charged from payment of tythes, by reaſon of. ſome 
land or other, real recompenſe given to the parſon, in 
lieu and ſatisfaction thereof. This was countenanced 
by law, ſuppoſing that the clergy would be no loſers by 
ſuch compoſition ; fince the conſent of the ordinary, 
whoſe duty it is to take care of the church in general, 
and of the patron, whoſe intereſt it is to prote that 
particular church, were both made neceſſary to render 
the compoſition effectual; and hence aroſe all ſuch 
compoſitions as exiſt at this day by force of the common 
law. But experience ſhewing that even this caution 
was ineffectual, and the ꝓoſſeſſions of the church be- 
ing by this and other means every day diminiſhed, the 
diſabling fatute 13 Eliz. c. 10. was made, which pre- 
vents, among other ſpiritual perſons, all parſons and 
vicars from making any conveyances of the eſtates of 
their hurches, other or three lives or twenty-one” 
years.” 85 that now, by virtue of "this ſtatute, no 
real compoſition made fince the 13 Eliz. is good for any 
longer term than three lives, or twenty-one years, though 

made by conſent of the patron and ordinary; which 


rio ba ment mona demoliſhed this kind of traffic ;, 
ſuch compoſitions ing now rarely heard of, Th 


A modus, | 


oh oe ES © The Law of Tytbes. | 
by 8 of parliament. Vide Blackfton, vol. 2. 
P. 28. | 


'SECoNDLY, a diſcharge by cu//om or preſcription, is 
where time out of mind ſuch perſons or ſuch lands 
have been, either partially or totally, diſcharged from 
the payment of tythes. And this immemorial uſage is 
binding upon all parties, as it is in its nature and evi- 
dence of univerſal conſent and acquieſcence, and with 
reaſon ſuppoſes a real compoſition to have been for- 
merly made. This cuſfom or preſcription is either de 
modo decimandi, or de non deciman Ibid. 29. 

n 5 


A' modus decimandi, commonly called by the ſimple 


name of a modus only, is where there is by cu/tem_ a 


particular manner of tything allowed, different from the 
al law of taking tythes in kind, which are the ac- 
tual tenth part of the annual increaſe, ' This is ſame- 


times a pecuniary compenſation, as #wo-perce an acre 


for the tythe of land: ſometimes it is a compenſation in 
work aud labour, as that the parſon ſhall have only the 
twelfth cock of hay, and not the tenth, in conſidera- 
tion of the owner's making it for him : ſometimes in 
lieu of a large e of crude or imperfect tythe, the 
parſon ſhall have a leſs quantity, when arrived to 
greater maturity, as a couple of towls in lieu of tythe 
cer ; and the like. Any means, in ſhort, whereby 
the general law of tything is altered, and a new method 
of taking them is introduced, is called a modus daci- 
mandi, or ſpecial manner of tything. 


To make a good and ſufficient modus, the followi 
rules muſt be obſerved ; 97 It muſt be certain and 
invariable, for payment o different ſums will prove 
it to be no modus, that is, no original real campoſitian, 


becauſe that muſt have been one and the ſame, from its 
firſt original to the preſent time; Secondly, The thing 


. 


giver, in lieu of tythes, muſt be beneficial to the par- 
ſon, and not for the emolument of third perſons only ; 


5 


thus, a modus to repair the church in lieu of tythes 
ul 


is. not good, bẽcaüſe that is an advantage to the pariſh 


only; but to repair the chancel is a good modus, for 


that is an advantage tothe parſon; 


Ty” It myſt. 
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one load of hay, in lieu of all tythe hay, is no good mo- 
dus : for no parſon would bona fide make a compolition 
to receive leſs than his due in the ſame. ſpecies o * 
and therefore the law will not ſuppoſe it poſſible far 
ſuch compoſition to have exiſted. Fourthly, One can- 
not be diſcharged from payment of one ſpecies of tythe, 
by paying a modus for another. Thus, a madus of ane 


e milch-cow will diſcharge the the of milch 
ine, 


but not of Barren cattle : for tythe is, of common 
right, due for both; and therefore a modus for one ſhall 


never be a diſcharge for the other; Fiftbly, The recam- 


penſe mult be in its nature as durable as the tythes 
diſcharged by it; that is, an inheritance certain; and 
therefore a mais that every inhabitant of a houſe ſhall 
pay four pence a, year, in lieu of the owner's tythes, is 
no good modus; for poſſibly the houſe may not 

inhabited, and then the recompenſe will be. Joſt. 
Sixthly, The modus muſt not be too large, which in 
law is called a rant modus : as if the real value of the 
tythes be ſixty pounds per annum, and a modus is ſug- 
geſted of forty. pounds ; this madus will not. be g 

though one of forty ſhillings might have been Valid. 
For, in theſe cales of preſcriptiue or cuſtomary maduſes, 
the law ſuppoſes an original real compe/ation: to haye 
N made; which being loſt by length of 


time immemorial, uſage is admitted as evidence to her 


that it once did exiſt, and that from thence ſuch, 


was derived. Now, time of memory hath been long 


ago aſcertained by the law to commence from the rei 
of Richard the Firft; any cuſtom may be deſtroyed by 
evidence of its non-exiſfence in any part of the long 


period from his days to the preſent; wherefore, as this 


real compoſition is ſuppoſed to have been an equitable 
contract, or the full value of the tythes at the time of 
making it, if the madus ſet up is 10 rank. and large, as 
that it beyond diſpute exceeds the value of the tythes 
in the time of Richard the Finſt, this modus is felo de je, 
and deſtroys .itfelf, For, as it would be deſtroyed by 
any direct evidence to prove its non exiſtence at any 
time ſince that æra, ſo alſo. it is deſtroyed. by carryi 

in itſelf this internal evidence of a much 1 
Vide 1 Keb. 7 602. 1 Rall. Abr. p. 649. Leu. p. 
179. Cro. Eliz, p. 446. Salk. p. 657. 2 Per 


illams, 462. 11 Mod. 60, 
Ag C 3 A prev 
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% de Lewof Tyibes.: 
A preſeription A preſcription de non decimando is a claim to be en- 
— ig tirely diſcharged of tythes, and to pay no compenſation 
in lieu of them. Thus, the King by his prerogative 
is diſcharged from all tythes. So a vicar ſhall pay no 
thes to the rector, nor the rector to the vicar, for eccle- 
fia decimas non — | eccleſie, Theſe perſonal pri- 
vileges (not ariſing from, or being annexed to, the 
land) are perſonally confined to both the King and the 
clergy; for their tenant or leſſee ſhall pay tythes, 
though in their own occupation their lands are not 
generally tytheable. It is an eſtabliſhed rule, that in 
Fay Kits, modus de non decimando non valet. Spiri- 
tual perſons or corporations, as monaſteries, abbots, 
biſhops, and the like, were always capable of having 
their lands totally diſcharged of tythes, by various 
ways; Firft, by real . ; Secondly, by the 
Pope's bull of exemption ; Thzrdly, by unity of poſſeſſion 3 
as when the reQory of a pariſh, and lands in the ſame 
pariſh, both belonged to a religious houſe, thoſe lands 
were diſcharged of tythes by this unity of poſſeſſion; 
 Fourthly, by preſcription ; having never been liable to 
tythes, by being always in ſpiritual hands; Fifthly, by 
wirtue of their order, as the knights templars, cflercians, 

and others, whoſe lands were privileged by the Po 

with a diſcharge of tythes. On the diſſolution of = 
beys by Aenry VIII. moſt of theſe exemptions from 
tythes would have fallen with them, and the lands 
become tytheable again, had they not been ſupported 
and upheld by Hatute 31 Hen. 8. c. 13. which enacts, 
6 That all perſons who ſhould come to the poſſeſſion 
of the lands of any abbey then diſſolved, ſhould 
e hold them free and diſcharged of tythes, in as large 
<«-and ample a manner as the abbeys themſelves for- 
e merly held them.” And from this original have 
ſprung all the lands, which, being in lay hands, do at 
preſent claim to be tythe free: for if a man can ſhew 

his lands to have been ſuch abbey-lands, and alſo im- 
memorially 1 of tythes by any of the means 
before mentioned, this is now a good preſcription de nou 
decimando. But he muſt ſhew both the requiſites : for 
abbey-lands, without a ſpecial ground of diſcharge, are 
not diſcharged of courſe ; neither will any preſcription - 
de non decimando avail in total diſcharge of tythes, 55 
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leſs it relates to ſuch abbey-lands. Vide Cro. Eliz. 479. 
511. Hob. 309. Cro. Fac. p. 308. el 


It muſt be obſerved, that there is a difference be- 
tween culam and pre(cription ; cuſtom is that which gives 
right to a province, county, hundred, city, or town, and is 
common to all within the reſpective limits, Vide Gibſ. 


p. 673. 


Preſcription gives a right to ſome particular houſe, 
farm, or other thing. Ibid. 


Cuſtom and preſcription are either de non decimando, or 
de modo decimandi. De non decimando is to be free 
from the payment of tythes, without any recompenſe 
for the ſame. Concerning which, the general rule is, 
that no layman can preſcribe in an decimando, that is, 
to be diſcharged abſolutely of the payment of tythes, 
and to pay nothing in lieu thereof, unleſs he begin 


The diſtinction 
between cuſtom 
and preſcription, 


his preſcription in a religious or eccleſiaſticul perſon, and 


derive a title to it by act of parliament. But all ſpi- 
ritual and religious perſons, as biſhops, deans, prebends, 
parſons, uicars, (as heretofore abbots and priors) may 
preſcribe generally in non decimando, for they are more 
favoured than lay perſons; for this is ſtill in a ſpiri- 
Eval perſon, and ſo nothing is taken from the church; 
for ſuch ſpiritual perſon was capable of a grant of 
tythes at the common law in permanancy. Hence it is, 
that the parſon or vicar of one -pariſh, that hath part 
of his glebe lying in another pariſh, may preſcribe in 
non decimando for it, that is, to be free from the pay- 
ment of any manner of tythe for the ſame. Vide Roll. 
Abr. p. 653. Gibſ. Cod. p. 674. 


This general rule, that none but Hpiritual perſons or 
corporations may preſcribe in non decimando, is to be 
underſtood with ſeveral exceptions, : 


FiRsT ; That the King as being mixta perſona, i. e. 
a mixed perſon, may preſcribe de non decimands ; that as 
ſuch he is capable of tythes. Vide G1b/. Cod. p. 674. 
Jones WW. p. 387, Ms. p. 483. 


- SECONDLY; That the leſſee, tenant at will, and 
copyholder of a Jpiritual per ſon, though aTayman, ſhall, 
drove BTR nag X. me 2 ——— — — ; LOT in 


Who are exempl 
from 1 
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; in this reſpect, enjoy the exemption of the leſſor, who 
; 1. N 07 the benefit of it, in reſerving ſo 
much the greater rents, by reaſon of ſuch exemption. 

Vitle 1 Roll. Abr. p. 653. Degge, p. 2. c. 16. 2 Rep, 

78. 1 Leon. P. 248. 1 Cro. P. 785. | 


Tump; That a county, or part of a county, 
may well plead a cuſtom de non decimando, in reſpect 
of this or that particular tythe; as hath been pleaded 
und allowed in the caſe of zythe milk of ewes; and of 


tythe of underwood in the wild of Kent, and in forty _ 


pariſhes in the wild of Suſſex. A ſingle pariſh may not 
Preſcribe de non dectmando for particular tythes ; nor 
may any larger diſtrict plead a cuſtom, abſolutely to 
have their lands freed from the payment of all tythes, 
without any thing in lieu. And leſt this allowance 
vf 2 cuſſom, de non dectmando, to laymen, in any caſe, 
ſhould ſeem to break in upon the general rule, the 
diſtinction which hath been _ down is this: That 
in thin theable b m only, and not de jure, 1 
Ci ar bundres ed in non — ge- 
nerally; for in that caſe they are diſcharged, without 
a cuſtom to the contrary; ſo that it is but to inſiſt on 
the old right, againſt which the cuſtom hath not pre- 
vailed; but for things which are tytheable de jure, a 
county or hundred cannot preſcribe in non decimands 
No more than a particular perſon; for it would be ab- 
ſurd to ſay, that a hundred ſhall preſcribe in non deci- 
mando, where the particular perſons of which it conſiſts 
cannot fo preſcribe. Vide 2 Salk. 45 655. Lord Raym. p. 
0 


187. Gibſ, Cod. p. 674. 1 Roll. Abr. p. 653, 654. 


It was long a queſtion, whether a lay impropriator, 
as well as a clergyman, be intitled to recover the tythes, 
without proving payment; or whether a non decimando 
may be pleaded againſt a lay impropriator ; but was at 
laſt determined, That a lay impropriator is under no 
neceſſity of proving pay ayment of tythes unto him. Vide 
Bumb. p. 274. | 


It has been determined in the Exchequer, that there 
can be no preſcription in non decimando againſt a lay 
rector any more than againſt a ſpiritual rector; and 

that they are equally entitled to tythes of common right ; 
and that it is ſufficient for a lay rector to ſet forth in 
| a bill 


* 
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Saving received n= Vid Bumb. 5. 325. 
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=_ = hong, that he is ſciſed of the impropriate 


if he-maketh out his title to that, it will 
be gen Ong without putting him to the proof of 


* — — 
— 


If a vicar ſue for tythes, and the nee ug 


2 2 denies that the ſaid tythes are due to him, 
uch a 


caſe, unleſs the vicar fhall prove that the 
es in queſtion ar are due to him by endowment or pre- 
tion, he ſhall fail in his ſuit; the reaſon is, becauſe 


all the tythes de jure, or in prefumption of law, belo 
to the rector, and therefore the vicar hall 2 


thoſe tythes which he en Ne by can or 


or "by the — 2 Ougb. Ora. 3 p. 2. . 


hunodicumcnts; have been given to the parſon and his 
ſucceſſors, or an annual certain ſum, or other 
always, time out of mind, to the parſon and his ſuc- 
ceſſors, in full ſatisfaction and diſcharge of all the tythes 
in kind of ſuch a place, It may be pleaded by the lord 
of: a manor for the tythes of his manor, on account of 
ands of the gift of one who was lord of the manor, 
and held by the parſon and his ſucceſſors, time out of 
mind; and by a pariſh or hamlet, for this or that ſort 
of tythe, by reaſon of lands enjoyed by the parſons time 
out of gm within uch Jari or hamlet; and 
LasTLY, by any private perſon for his own lands, or 
part thereof, in conſideration of a certain ſum of mo- 
ney, or other recompenſe. Jide Gitf. Cod. p. 674 
Degge, p. 2. c. 16. 3 Co. p. I. 


To make theſe. A 
Have the ſeveral qualifications e 


every madus muſt be fuppoſed to have 


commencement,' and in every preſtription de modo dect- 
mundi, it is to be intended the ein was the full 
value of the tythe at the time of the original compo- 


ntion; for it cannot be preſumed that the bib, pa- 


Tron, and ordinary, would make a compoſition to the 


prejudice of the church; and if the modus do not now 
reach the value, it is to be intended that either the 
tythes are improved, or elſe that money is now be- 

come of leſs va value, which makes the preſent inequality. 
Vide Degge, P. 2. c. 16. 


I op 


good cuſtom or n it muſt what makes a 
As firſt; 2 or 
a reaſonable IIs 


Q | 
6 + The: Law of Bibel. 

A compoſition By compoſition real is meant where the preſent in- 
— . of any church, together with his patron and 
Tie, do agree by deed under their hands and ſeals, 

or by fine in the King's court, that ſuch lands ſhall be 

freed and diſcharged of the payment of all manner 

of tythes for ever, paying ſome annual payment, or 

doing ſome other thing to the eaſe, profit, or advan- 

of the parſon or vicar to whom the tythes did 

elong. Theſe real compoſitions have ever been held 

and allowed here in England to be a good diſcharge 

of the payment of tythes. From theſe all preſcriptions 

de modo decimandi firſt took their riſe and beginning; 

ſince the fatute 1 Elia. (in the caſe of archbiſbops and 

biſhops ) and flatute 13 Eliz. (in the caſe of all other 

eccleſiaſti cal coroporations, ſole and aggregate) it is agreed, 

that no real compoſitions, any more than alienations 

dan be made; ſince all grants are thereby expreſsly 

© reſtrained and made void, which are not according 

to the tenor of theſe ſtatutes, And the only modus 

that can grow now, muſt be from the inadvertency of 

the clergy, acquieſceing in the ſelf-ſame agreements, 
from one ſucceſſor to another, Vide Gihſ. p. 675, 


— 
. . 
E 


reaſonable commencement ; for theſe maduſes having 
been from time immemorial, none can know but there 

- were ſuch circumſtances in thoſe ancient times as might 
have made ſuch a compoſition reaſonable, though at 
| preſent they may not be diſcoverable. It is enough to 
ſatisfy us, at this great diſtance of time, that the par- 

| fon, patron, and ordinary, before the reftritive flatutes, 
might bind the revenues of the parſon; and that all 
Tele moduſes mult have had their commencement from 


— 


an inſtrument ſigned by the par/on, patron; and ordinary; 
-but there can _ colour 10 ſay that; Becauſe” fuch 

Inſtrument in ſo great a length of time hath been loſt, 
there the modus ſhall be Joſt alſo, Indeed, way 
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the law hath gone in fayour of the church, as that if | 
the inſtrument which the parſon, patron, CIs 
had given to a la or owner of ſuch a farm, to Tit 
Charge the farm as tythes, | (though this. would * 
4 8585 While the acti 8910 de lden) ſHould 


loſt, this bein re e in non decrmando, t 
Would be or the loſs. of the deed, A 


2 P. Will. 5. 573.4 "Gif . ö 


The mane mußt be ſomethin for the benefit * 
intẽreſt of the parſon, and dete the finding „trau 
for the body 01 he church; the finding a rope for a 
Bell; the paying five ſhillings to the pariſh clerk ; the 
payin uit-rent to the lord of the manor ; 3 | when 
theſe th 24h urge d as diſcharges from tythes in kind, 
the moduſes have deen held not to be good. Vide 
Degee, p. 2—16, Gibf. Cod. p. 674. N . 

Leon. 94. Siderf. p. 259. Ae 


The modus mult not be one tythe paid i in 2 
tion of another; as it muſt not be to pay tythes of 
other kinds to be diſcharged of tythes for dry cattle ; it 
muſt not be ſo much for hers cow and calf for the 
tythe N herbage. Ride Gibſ. Cad. 17 574. ba 
44 0. 1 * N 
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A modus muſt alſo be wellig in its kind different 
from the thing that is due; and therefore a load 0 he 
in lieu of tythe hay, or certain ſheaves of corn for . 
tythes of corn, is not a 8 preſcription; but it hath 
been ſaid that this holds only in caſe BY things are de 

ure eyteable, and n not t by cuſtom on . Fi £ Bag le 5 
N 616/ Cad. 5. 675. 


A modus muſt be certain, and if it is uncertain, no | 
length of time will make it good. For example, a 
Preſcription to pay a penny, or thereabouts, for ever 
acre of arable land, Is void for the uncertainty. Ta 
2 P. V. p. * 


Many moduſes have been ſet afide | in regard 18 no 
da 'of payment v was ſet forth by the defendant. Vi de : 
caje Whiteball ang, . Trin. 5 . e 1 
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Os be Law of Tythes. 
In the caſe of Goddard, rector of Caſtl.-Eaton in 

Wilts, v. Kable, the defendant inſiſted upon ſeveral 

eres viz. three-pence for a mzlk-cow, three-pence for 

lamb, three-pence for a colt, one penny for a garden, 

and the like; but they were all ſet aſide, in regard no 

titne for the payment thereof was aſcertained by the de- 

fendant. Vide Eafter 8 Geo. Goddard v. able. 


The general The maxim theſe decrees go upon is, that tythes in 
—_ on which kind being a proviſion mate” by law for rocking 
- bee + Which become due at a certain determinate time, and 
which, if not then ſet forth, are immediately demand- 
able, ſhall not: be taken from them by an uncertain 
payment, which becomes due on no determinate day, 
and which they cannot know when to demand, or £0 

about to receive, if it be withheld. Befides, that ſuc 
" Uncertainty lays a foundation for many diſputes. Vide 


2 B. Eccleſ. L. 395. ON 


A modus muſt be ancient, and therefore, if it is a 
any thing near the preſent value of the tythe, it wi 
de fuppoſcd to be of late commencement, and for that 
Treaſon will be ſet aſide, as in the caſe of Benſon, im- 
; — — of Bromley St. Leonard, Middleſex, againſt 
atkins and others, H. 3 Geo. the following modus, 
viz. five ſhillings an acre for tythe of winter corn; four 
ſhillings an acre. for Joe corn; two ſhillings and fox- 
pence an acre for upland meadow; and three ſhillings an 
acre for low land, were ſet aſide as too big. | 


A modus muſt be ſomething durable, becauſe the 
tythe in kind is an inheritance certain, and it is againſt 
nature that it ſhould be extinguiſhed by a recompenſe 
not as durable at leaſt, though not 1 valuable; for 
this reaſon, four-pence to be paid yearly by two perſons 
inhabiting two ſuch houſes, in confideration. of all 
os hath been adjudged ill, becauſe the houſes ma 
decay, or none live in them. Vid: Gibſ. Cod. p. 675. 

1 Cro. p. 139. o 
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Cuſtem or preſcription mult be conſtant, without in- 


terruption, and perpetual, from the time whereof the 
memory of man is not to the contrary ; for if there had 
deen frequent interruptions, there can be no cuſlom or 


preſcription 


i 2 
— 1 N 
. 


eeſcription obtained; when ſuch cem or preſcription : 
1 Wanne. a diſturbance for ten or twenty 2 y 
not deſtroy it. Vide Degge, P- 2. c. 13. n PY 


It is not every conſideration. that will make à good What conſide- 
mudus, ſo a modus, though founded upon a good confi. ton wil 
deration, may be ſeveral. ways dif d, and tythes 
become due in kind: (1.) Where land is converted to 


in other uſes; ſo when the proferiguion is for hay and graſs, 
7 eſpecially in ſo many acres of land, if the land is con 
d verted into hap-garden. or tillage, the preſcription is gone. 


(2.) By the alteration or deſtruction of the thing for 
which the money was paid; as where two fulling-mlls 
were under the fame roof, and turned into a corn-mall ; 
where alſo there was one pair of flones in à mill, and an- 
other pair was added; and where the water-courſe was 
altered by the owner, and the mill was pulled down 

and re-edified upon it; in all theſe icaſes it has been 
adjudged, that the modus was gone. Where a man 
was ſeiſed of eight acres of meadow, and one of paſture, 
for the ty thes whereof he had paid, time out of mind, 
five. ſillings and four-pence, and afterwards the owner 
built a coru-mill upon the ſame, it has been adjudged, 
that he fhauld pay no other tythes for the coru-mill, 
becauſe the land was diſcharged by the modus. 2 Inf. 
490. Gibſ. 675, 1 Roll. Abr. 651. (3.) By non- 
yment of the conſideration, or payment of tythes in 
ind, for ſo long a time, as to deſtroy the poſſibility 
of making proof that fuch cuſtom or preſcription was: 
but an interruption for ſome ſhort time only will not 
| diſcharge it, eipecially if made by the leſſee to the pre- 


& judice of the leflor. Vide Watſ. c. 47. Gibſ. Cod. p. 
ſe 675. 2 Bull, p. 240. 

or ho : 1 2 | 

ns | The rule is, that the medas is to be ſued for in the 
Il I} <<clefrafiical court, as well as the very tythe ; and, if it 


be allowed between the parties, they ſhall p 

there; but if the cy/fam be denied, it mult be tried at 
the common /aw ; and if it be found for the cuſtom, then 

a conſultation muſt go, otherwiſe the prohibition ſtand- 
eth. The like is affirmed, ur caſe a jury, upon an 
iſſue joined in a prohibition upon a modus dacimandi, 
find a different modus; ſince a modus is found, on: ; 


7 


_ 


be Law of Ththes. 
ſhall not have a conſultation. ide 2 Inf. p. 490. 
Gib / Cod. p. 691. 1 Sock 36h | | 


The principal reaſons why the courts of common 
law prohibit the '/þiritual court from trying of no- 
duſes are, that whereas every modus is leſs than the 
real value, the rule of the canon law is, that leſs than 
real value ſhall not be taken, and that a cſom to the 
conttary is void: and that the ecclefiaftical and tempo- 
ral laws differ in the times of Jimitation ; forty years 
or under making a good cuſtom by the eccigſiaſtical 
laws, whereas by the temporal laws it muſt be beyond 
the time of memory. Vide Gibſ. Cod. p. 691. 


rn. s n 


The ſpiritual courts have commonly allowed, and 
do allow, pleas of modus decimandi; and the aver- 
ment in the prohibition is not that they do take cog- 
nizance, but that the plea hath been offered and re- 
fuſed ; which ſuppoſeth, chat if the plea be admitted, 
the prohibition ought not to go. It hath been affirmed 
by Doderidge and others, that the ſpiritual court may 
as well try the modus as the right of, tythes ; and that a 
prohibition is not to be granted till the ſpiritual 
court either refuſe to admit the plea, or proceed to 
try it by methods different from the rules of the em- 
poral law, as to the time of limitation, or number of 
witneſſes, or the like. Lord Coke contended for the 
contrary doctrine, It was declared by Kelynge and 
Twiſden, in the caſe of the Biſhop of Lincolu againſt 
Smith, that in caſe on a libel for a modus decimandi, if 
the ſpiritual court allow the plea, they may try it. Vide 
r nn odors, 


It ſeems ſettled now, that if a modus decimandi be 
ſued for in the eccle/ra/tical court, a prohibition Ties to 
ſtop the trial of it, if the modus be denied; and the 
reaſon is, not upon the account that the ſpiritual court 
wants juriſdiction, but in regard of the notion the 
temporal law "hath of cuſtom different from the fpiri- 
tual, Every modus is due by cuflom ; it is the com- 
mon law only that can determine what time and 
uſage with us ſhall be ſufficient to create ſuch a cuſ- 
tom; that is, time beyond all memory to the con- 
: | trary. 
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trary Whereas, by the Laue law, ſometimes ien 
years, ſometimes twenty, they will adjudge ſufficient 
to create a cuſtom. Prohibitions in ſuch caſes are 
granted; not becauſe the ſpiritual court hath not _ 
Juriſdiction nk e ee. _ = ne of = trial, 

which is to the temporal law only : and if u 
the trial it be . — -for the modus, tha — 
ſhall go on in the ſpiritual court; if againſt the modus, 
the prohibition ſhall tand. Vide Wath. c. 856. 


: 1 — 
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ene CHAP. 


Acorns. 


e Law of Dien. 


— an tings ot ible. | 


CORNS (which are conſidered under the name 


11 of maſts) are the chief of thoſe things which the 


ancient laws call pannage. Vide Gibſ. Cod. p. 676. 


Maſt of oak, or beach, if ſold, the tenth penny is pay- 
able for the tythe thereof; but if eaten by ſwine, 
then the tenth value or worth thereof, Vide Godol. 


p. 417. Lindow. p. 200. 


Acorns ſeem not different from that of other things 
tytheable; when gathered, they ſhall pay tythes in 
kind ; and the tenth penny, or two ſhillings in the pound, 
in all ſuch like caſes, is not to be conſidered as ex- 
cluſive of the tythes to be paid in kind, but only as 
reaſonable ſatisfaction, when the pariſhioner diſpoſe of 
his whole produce unſevered. Where the acorns are 


not gathered by the owner, but ſuffered to be fed upon 


as they drop, this caſe ſeems to fall under the ſame 
equity as where "7yrnips are fed on by unprofitable-cattle, 
for which an agiſtment tythe ſhall be paid, Vide 2 B. 
LL: TT TT x 


The rule laid down by Rolle is that of after-mowth ; 
that is, the ſecond mowth, tythes ſhall be paid de jure, 
without a ſpectal preſcription, to be diſcharged by pay- 
ment of the tythes out of the fir ff mowth, and then it 
ſhall be diſcharged, Vide 1 Roll. Abr. p. 640. 


Sir Simon Degge held, that tythes are not to be paid 


of the after-mowths of meadows, unleſs if the meadow- 
ing be ſo rich that there are two crops of hay got in one 


van, then the parſon ſhall have tythe as well of the 
latter as of the former crops, Vile Date, P. 2. c. 3. 


If 


Of Things Tytheable, and Things not Tytheable: 


If the occupier of the land can preſcribe, that in 
- conſideration the owner doth make the fir? tonſure into 
good and ſufficient. hay, and ſet it forth in cocks ſuffi- 


ciently dried, then he ſhall be ſufficiently diſcharged-of - 


the tythes of the after-mowth ; this is a good — — 
and diſcharge, by reaſon of the labour and coſt he 
beſtowed in making the fit tonſure into hay. Vide: x 


910. 


If the preſcriptian be, to be diſcharged of the tythe 
of the after-mewth only upon conſideration that they 
have uſed, time out of mind, to cut down the graſs of 
the firſi-motuth, and the ſame to tedd and ſhake abroad: 
and the ſame grafs ſo diſperſed and caſt abroad toge- 
ther into ricks and winnows, and put into ſmall cocks 
at their own coſts; this is ſufficient, though it be not 
made into perfect bay. Vide Cro. Fac. p. 42. 59 


Roll. Abr. 648. 1 Cro. 660. 2 Cro. 42-116. Mor. 


+33 


Agiſiment is che keeping or depaſturing of ſheep, ; or Apt ot 


of auy kind of cattle, whether beaſts or horſes, 
This tythe is the tenth part of the value of the keep- 


are liable to pay it. 


1 ing or depaſturing of ſuch beep, beaſts, and borſes, a 


It is due communi jure, as well as the tythe of corn or 
hay; it has this peculiar difficulty attending it, viz. 
that it cannot be taken in ind. For as it is no other- 
wiſe cut or mown, than by the mouth of the animal, 
along with the other nine parts, and conſumed at the 


ſame time, the perſon to whom it is due can only re- 


ceive the value of it, | Bi 


All ſheep are liable to pay this tythe, from the time 
of their /aff bearing till the time they are ſlaughtered, 
ſold, or removed out of the pariſh. | | 


All beafts and | horſes, not actually yielding milk, 


nor employed in huſbandry ; Sexfers, from the time of 
their being weaned till they calve; or ſhould they be 
ſold, or removed out of the pariſh before they calve, 
then from the time of their being weaned till the time 
they are ſo fold or _—_— out of the pariſh, 


3 


+,  » The Law ef Tythes: | 
_ Steers, from the time of their being weaned till they 
are killed or ſold out of the pariſh, whether fat or 


-tean, except during ſuch time as they are Ry 
worked at the plough or in the team. 


| Horſes whether colts or fillies, are likewiſe liable t to 
pay this — ageing from the time of their OY able to live 


Celts, till they are fold or removed out of the We" 
or employed i in the buſineſs of huſbandry. 


Fillies, till they are ſo employed, or bear foals. 


All ſuch ſheep, beaſts, and horſes, (the two laſt of 
which are commonly comprehended under the 
. denomination of barren and unprofitable cattle) are to 

pay a tythe for their agiſtment during the time they 
have been ſo kept in any pariſh, according to the value 
of the keeping of each per week. 


The two ** rules for payment of agiftment WE are, 


iſt, 7 a is entitled to the tenth part Funn | 


dure of the land, or the value of it. 


N. B. The produce comprehends all FR where the 
tythe can be taken in kind, as in hay, corn, Se. the 
value where it on as in agiſiment. 90 7 


2dly. So often as a new Og ariſes, ſo P's a new 
 tythe becomes due. 


This rule is rather a con ſequence from the 
wan an independent propoſition. 


The firft of the two general rules above laid down 
vill rectify a miſtake, which many, both of the clergy 
and lay tything-men have fallen into reſpecting 4 "= 
t ment tythe, who have imagined that the perſons to — 
this tythe is due is entitled to the tenth part of the 
\profie which the occupier of the land may at any time 


JE for the keeping of his ſheep, beafts, and Taree: 4 


On this tythe the parſon is only entitled to the temh 
3 the — of the land, or the value of it; 


* 
* 
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Of Tlings Fyrbeable, and Things not Tytheable, 
he has no claim upon the occupier or owner of the 
ſtock for any part of his profit; whether the occupier 
gains or loſes, or what he gains or loſes, by the'keep- 

ing of his ſtock, % e 


For example; if a farmer in the ſpring have a 
dozen beaſts of equal value or price, Which he ſells 
off the latter end of the year; ſome for five pounds” 
rofit, others for forty ſhillings, the reſt for none at all, 

he.tything-man being entitled” to no part of it, has 
no right to be refolved as to the particular profit he 
received from the keeping of each, but only to the 
tenth part of the value of the depaſturage of each per 
week, If they were all kept upon the ſame land, or of 
the ſame goodneſs, they ought' all, to pay alike for 


occupier received no profit, or even was a loſer by, as 
thoſe from which he received the moſt ; the improve- 
ment or non- improvement of the beaſts depending 
ſolely upon the ſkill or ignorancè of the occupier, in 
which the tything- man has no concern, and in which 
therefore, as he runs no hazard from the one, he ought 
to reap no adyantage from the other: which may be 
exemplified thus: 11 | 974, p 48 « 15157; 


uſt. Of profitable and unprofitable. fock Kept together. © 


2dly.” Of the” ſame lands paying tythes' ſeveral times in 
the ſame-year. — 144 Dis 5 N £ 


Zdly. 07 the ſame ſloct, paying ſeveral different tythes 
of their agiſiment in the ſame er. 


It very ſeldom happens, that an occypier of land ſtocks 
his particular paſtures or fields either with all profitable 
or all . ſtock. They are generally kept to- 
gether: but this need occaſion no difficulty, much leſs 
any diſpute, in aſcertaining the tythe of thoſe which 
are liable to pay it for theit agiſtment. So many, and 
ſuch ſtock as are ſo liable, which have been kept upon 
ſuch lands, are to account for their tythe according 
to the value of the keeping of each per week, the ſame as 
if there had been no other ſtock kept upon ſuch lands 
along with them; and ſuch other ſtock as are profi- 
table, viz. milch-cows, mares with their foals, ewes and 


* ns 


the tythe of their agihiment; thoſe” from which the 
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The Law ef Dibenr. 


lamb; and working horſes, and therefore not liable to 
pay this tythe, are to account for their tythe in a 
difterent 


way, either in kind or by modus, for each, as 
follow: | | 


« Mbere able and unprofitable cattle feed together 
cc tythe 1 in kind Fe the profitable, and og;ft- 


ment for the unprofitable.” 


For example ; an occupier of land mows any of 
his. paſtures in July, and pays the rr of the hay in 
kind; at the proper time he turns feeding beaſts upon 
the eddiſþ or after-graſs, which muſt Ct tythe of 


their agiſtment during the time they are upon it, 
according to the value or uſual price of the depaſtur 

of ſuch beaſts per week upon ſuch eddiſb or after-graſs, 
in a pariſh or neighbourhood, 


After the edd;þ is conſumed and eat up by theſe 
beaſts, and other barren and unprofitable cattle are 
put and kept upon theſe ſame paſtures from that time 
till the next accounting day, they mult pay the tythe 
of their agiſtment during the time they have been ſo 
kept upon thoſe paſtures, according to the keeping of | 
each ſuch beaſt or horſe per week, upon ſuch lands at 
that time, and in that ſtate. PG | 


| Where the ſame land has paid three different tythes, | 
or tythes three different times in the ſame year, viz. 


it. Hoy in kind. | 
2dly. Agiſiment tythe for the eddifh or after-grafz. | 
Za ly. And for the graſs after the eddiſh was eat off, 


. : For example; a grazier ſhears all his ſheep the begine | 
ning of July, and, after paying the tythe of their Joo! 


in kind, in order to feed thoſe that will be fit for fale 8 
that year, turns them for two months upon the eddi/b of 


of lands, which have before in the ſame year paid tythe 
of bay in kind. The eddiſbes in that time being con- 
ſumed, theſe ſeep are turned for three months more upon 
Kis beſt feeding ſummer- atem lands ; and from that —_ 


Of Things 95 theable, and Things not Tytheable.. 7 $7 


? ut upon turnips for two months more; and, being then 
1 t, 15 ſold to the butcher, or removed out of the parill 
or ſale. | - 


this caſe, theſe ſheep muſt in the ſame year pay 


the ſeveral following different tythes, vin. 
1ſt; Wool in hind, 
adly. Tythe of agi/iment, 
From the time they were ſhorn till fold for flaugh- 
ter, or remoyed out of the pariſh for ſale, viz. ſeven 


months, according to the value of the keeping of cach 
ſheep per week, whilſt kept upon ſuch, | 


iſt, Eddiſb or after-graſs, 

2dly. Summer-eaten land, And 
zuly. Turnips reſpeiveh. 

Turnips when eaten, 

it, By ſheep removed out of the pariſ before their 


next ſhearing, 


2dly. By ſuch as are hept afterwards in the 
rn . 


gdly. By bath ſheep and beaſts, both profuable and ut» 
profitable. : . 


In ſeveral counties great quantities of turnips ara 
Foun every year; in others, the common or town 

Id is, by agreement of the ſeyeral occupiers, entirely 
turniped every fourth year, parc 


WO Turnips are generally eaten by eg of ſome kind 


or other, 


By feeding ſheep, which ſome months after the 
time of the laſt ſhearing are turned to feed upon tur- 
nips, and when ſo fatted are all ſlaughtered, fold, or 


removed out of the puriſt beforg they us thorn again, 
"Dy 


The Law of Biber. 


In this eaſe, where the turnips are not conſumed by 
the occupier's own ſheep, but by thoſe of ſome other 
perſon, either of the ſame or any other pariſh, taken in 
to keep for hire, either at ſo much per week each, dur- 
ing their being ſo kept, the tenth part of the bargain is 
due to the tything-man, payable» by the owner of the 
turnips, not by the owner of the ſheep. 


But where the turnips are eaten | by the occupier's 
own ſheep, the tythe muſt be eſtimated; either 


iſt, According to the value of the turnips per acre. Or, 


2dly, According to the valua of the keeping of each per 
week of the ſheep which have eaten them. | 

Turnips are ſometimes eaten by ewes or lambs, . or 
both, which are afterwards kept in the fame patiſn till 
after they are ſnorn again. „ 


In this caſe, whether ſuch turnips are eaten by the 
occupier's own ſheep, or by thoſe of any other perſon, 
no tythe of agiſtment for the keeping of ſuch ſheep, nor 
in any reſpect for ſuch turnips, is due; ſince the ſheep 
which conſumed them were kept in the pariſh till they 
yielded to the proper tything-man the tythe of their 
wool, or the cuſtomary modus or compoſition for it. 


Where turnips are eaten by ſheep, ſome of which 
are ſlaughtered, ſold, or removed out of the pariſh be- 
fore; others kept till after they are ſnorn; or, where 
any kind of cattle, whether profitable or unprofitable, or | 
both, are kept upon turnips along with ſheep: in al 
- ſuch caſes, - the tythe of agiſtment due can only be aſ- 
certained from the value of the keeping of each ſuch 
ſheep. as were ſold. or removed out of the pariſh before 
ſhearing : and of the barren and unprofitable Cattle per 
week, during the time of the keeping of each upon 
ſuch turnips, ſince the laſt accounting day, in the ſame 
manner as where all ſuch hee and barren and unprofit- 
able cattle have been kept together upon graſs land, as 
- inſtanced befor, . 5 . 
15 If a foreigner, that lives in another n, depaſ- 
tures ground for cafe bred $0 the plough and pail, t 
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Of Things Tytheable, and Things not Tytheable. 29 
be employed in a foreign pariſh, he ſhall pay e for 
the ent of ſueh Weng Vide Degge, 122 5. 


If the ſame cattle are turned off to be fatted, and 
are grazed, there tythes of agiſtment ſhall be paid, 
fince they are no way beneficial to the parſon in any 
other tythes. The ſame doctrine holds of cotus after 
they are become barren, and are fatted for ſale, Vide 
Gibſ. Cod. p. 676. Show. Ca. p. 193. | 


— — 


Horſes, while they are kept for the uſe of huſbandry, Norſes. 
no tythe ſhall be paid; if for ſale, or to carry coals, or 

for any other uſe that yields a profit to the owner, aud 

not profitable to the parſon, tythe ſhall be paid for 
them. Vide Gibſ. Cod. p. 676. Popb. p. 126. 2 Cro. 

p. 430. Heil. 93. 1 Roll. Abr. p. 646. 


Saddle-horſes of travellers, or others taken in as Saddle-horfes. 3 
gueſts horſes, it has been determined that tythe of agiſt- 
ment is due, becauſe no profit otherwiſe accrues to the 
parſon from ſuch cattle, ide Bunb. 3. 1 Roll. Abr. 


P. 641. * N 


Tube tythes for depaſturing unprofitable cattle ought Agitment-tythe 
to be paid by the occupier of the ground, and not by . * 
the owner of the cattle. Vide Bun. 3. 8 | 


- * yy 
A * 


If the occupier of the ground were not in ſuch caſe 
made liable, it wauld be greatly inconvenient for the 
parſon to ſue every owner of the beaſts, and perhaps it 
would be hard to be known, and the trouble and ex- 
pence would be infinite, Yide Roll. Abr. p. 656. Degge, 

$ | B47 
Ik it is a common that is depaſtured, the owner of the 
cattle (if known) muſt pay the tythes, and not the 
owner of the ſoil, for the owner of the ſoil hath no 
Profit by it. Yide Bunb. p. 3. 


enced in the e court againlt the accupier of the 
Land, if for gust rarttz; ir may be brought either againſt © 
5 A GE x — 


\ 


Apples, 


more. Fide Gibf. 


Cad. p. 677. 


-houle, and there 


- The Law of Tythes. EY 


the occ pier of the land or owner of -the cattle, Vide 


77: Jones M. p. 254 Hard. p. 184. 


paid, although 22 of twenty years growth, and 
d. p. 677. 2 Co. p. 199... 


It was determined (according to the definition of alta» 
ragium, gon by the Biſhop of London, upon confe - 
rence with the judge of the admiralty, the dean of the 
arches, and four other doctors of the civil law; that bx 


altarage were underſtood tythes of _ wool, lambs, colts, 


calves, prgs, goſlings, chickens, butter, cheeſe, hemp, flax, 
ts, berb 1 and ſuch other {mall iythes, with 


offerings, that ſhall be due within the pariſh where 
produced. Vide Gibſ. Cod. p. 677. Hes 


On libel in the ſpiritual court for tythe of two pecks 
of apples the owner of the orchard prayed a prohibition, 
on ſurmiſe that he had but te pecks in all, and that 
thoſe were ſtolen ; reſalved, that if the owner ſuffered 
another to por his apples, the parſon ſhall have tythes; 
otherwiſe, if they be taken by perſons not known, (for 
they are not tytheable before plucking) unleſs they are 
taken after the proper time of gathering, through the 
peglect of the owner in letting them hang too long, 


id. and Holt. p. 100, 


This is determined to be timber, and ſo tythe free, 
being of or above twenty years growth, Vide Gibſ. Cod, 
5p. 677 · | 2 


Theſe, with beech, &c. have been deemed timber, and 


ty the free, in Buckinghamſhire, where, in the beginning 


of the laſt century, timber was ſcarce, and further, at 
that time this wood was uſed for making arrows for the 
defence of the realm. Sed guere now. Tbid. 2 Roll. p. 8 3 
Where the tree is 2 timber-tree, it ſhall pay no tythe 
being privileged by the body of the tree. Vide 25 


\, Where a perſon. gathers green geaſe to ſpend in his 
—. them in eam, ne tythes 


Of Things Tytheable, and Things not Tytheable. 


—— 


_ 


Note, Beans and 23 ſet and planted in rows, are 
deemed (mall tythe ; - are payable to the 2 


if the vicar cannot ſhew an 1 


therefore to pay tythe, of what growth ſoever it be; 
where it hath been pleaded, that, by reaſon of the 
ſcarcity of timber in this or that county, (as Buck» 
inghamſhire, &c.) they are forced to uſe it for timber; 
the court hath adjudged it to be privileged by fat. fylva 
cædua. Vide Gibſ. Cod. p. 677. 1 Roll. Abr. p. 640. 
x Mod. p. 54. 1 Roll. 355. 2 Koll. 8 3. 


| or uſage to tha 
"contrary. Vide Bunb. p. 169. 2 B. E. L. p. 400, 


By the common law this is not timber, and ought geh. 


| Theſe are reckoned among the things that are feræ Bees, 


| mature, in their wild ſtate, and tythe free, yet, be- 


ing gathered into hives, they become the property of 
<= particular perſon, and then loſe that Devil 
and are tytheable, | x 


It has been determined, that the tythe due for them 
ſhall not be paid in lind by the tenth ſwarm, but that the 


tenth meaſure of honey, and the tenth of wax, ſhall 
be ſufficient. Jide Gibſ. Cod. p. 677, 1 Roll, Abr. 
p. 651. 3 Cro. p. 404. 15 


Determined, that tythes of birch ſhall be paid, al- Birch, 


though of twenty years growth, Vide Mo. p. 907. 2 
Cro. p. 199. 75 | | 


This is tytheable, though dug up in order to clear Broom, 


the land for tillage, but otherwiſe if uſed for huſban- 
dry. Vide Gibſ. Cod. p. 67. "br 


lege, 


Of common right, the tenth calf is due to the parſon, Calves, 
to be taken when it is weaned, and not before; the 
ritual court have determined, that if there are but 
ſeven, the parſon ſhall have one calf; if under ſeven, then 
half penn, or what cuſtom ſhall direct for each calf, 
The canon law has left it to the ann 
* 8 when 


42 


Cattle on . 
_ grounds, 


Chalk, 


Cheeſe, 


Cherry trees. | 


Bunb. P. 184.1 


Mol be Law of Biber. - 


5 aden they are under ſeven, whether he will proceed i in 


that manner, or let them run on till one becomes due in 
the enfuing year; the common law will not allow of 


this, becauſe tythe muſt be paid annually; and fo, 


when the parſon ſued for a ſcventh calf, becoming due 
in that manner, a prohibition was granted, Vide Gibſ. 


| Cod. 5. 678. I Roll. Abr, þ- 648. Lech. 254- 


Where hin are a ten calves, lambs, pigs y,or 


the ike, the tythe of the odd number above fen 
de paid for according to the value, and not * 


over to the next year. Vi de Bunb. p. 198. 
N cuſtom of payi "> en part of the price for 


oY 5 is Nl r of cuſtom, ” Sao 
- 1 Rl Ir. fe 648. 


Note. The &finQion of « oath as 8 or not 


1 i ger] ſee h bead A giſtment of Cattle. 


The The drehe df cattle feeding upon waſtes or com- 
n where the bounds of pariſhes are wncertain, ſhall 


be paid to the incumbent where the owner inhabits, ac- 


cording to Hat. 2 Edw. 6. cap. 13, unleſs exempt by 
'cuftom or *preſeription, and limited to ſome certain in 


- cumbent. - de  Gibſ. Cd. * 678. Sav. p. bo. 


This i is. belb bot to be ſubject to tythe, being of the 
ſubſtance of the earth, and part of the freehold. Vide 


21%. p. 65 r, 1 Med. Rep. 35. 2 Keb. p. 696. 
= 'Tythe of cheeſe can only be Py where tythe is not 


9218 of the milk ; and payment of the tenth cheeſe in one 
part of the year; for example, from May-day till the 
ft of Augu/t, may be a preſcription for the 
diſcharge of tytheable milk for the whole year. Vid. 


| Gilf. Cad. b. 678. 1 Co. p. 608. Mad. p. 999. 


FTheſe have been held to be ys to tythe, 7 ide : 


"Theſe, in the 17th year of Fac. x. wes be. 0 be 
timber- trees in Buckinghamſhire, and not ſubject to tythes, 
* guere now. bid Gib. Cod. P. 678. 2 Roll. P. 25 


OO” —_— i — Hwy 


of the earth, Fide 2 Toft. P. 63. "Marſh. 55. 


brought into England, if the modus be 
all tythes of hay. Bid. p. 20. 


the ſubſtance of the earth, and not annual; t * 


Il. p. 651. 3 Buſſi. p. 114. 2 Keb. p.177. 


the dam upon the ſame food that the dam eateth, * 
TP 0 
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On a prabibitien to ſtay ſuit in the ſpiritual court pe Chickens, 
tythe chicken, determined that they were not 
able, becauſe the eggs were wad "Vide cf 
678. 2 4 Rb Ba: ou eo th 


This i is not eg de to tythe, being of the ſubſtance cur. : 


ov 2. 


2 that if a man ſow his land with © EY and Clover, 
e his * — of the ſeed, this being a grain, the 


have a tythe of 17 if it is converted into 


1 . ſha 
Hay only, and make his profit of the ha , the vicar being 


endowed of tythes of hay, ſhall have it as a Jn "_— 


Gil. Cad. p. 705. | Skin. p. 341. 


Clover and ge cut green, and given to cattle Clover uſed for 


uſed in huſbandry, appears not ſubject to tythes, Vide , catle in huſ- 
' Bunb. p. 279. 


Clover graſs ſhall go to him that hath the tythe of c 


f hay, Vide eil. cap. 39. 


Where the vicar is endowed of PR hay, decreed, 


that he was thereby intitled to clover, ſaintfoin, and £4 
» graſs, which are ſpecies of hay, it being th 
Vd Bunb. p. 79. | 


S genus. | 


Note. Clover. ſeed, in L its nature, is a ſmall ole, and Cloyer ſeed. 


| fo determined. Vide Bunb. p. 344- 


A modus may extend to clover, although of late only 

uch as covers 
This is exempt from payment of 8 being of Coal. 
being due only by cu/tom. -. Vide G1b/. Cod. p. —— 


The time of payment of the tythe of calves, colts, _ col, 


775 pigs, and ſuch like young cattle, is when they *** 
are ſo old that they may be weaned, and live without 


pe Lew of Biber 


= 
1 


the cuſtom of the place confine the payment to any 


certain time or age. Vide Degge, p. 2. c. ö. 


Theſe being fera nature, are not tytheable of com- 


mon & 20 a they are ſued for, it muſt be on the 


- groun 


How are 
{fu 


of cuſtom. Vide Gibſ. Cod. p. 678. 2 Kull. 
Note. The diflinftion is, that cones ſpent i the bouſe 
Hall not pay tythe, but ſuch as are ſold ſhall; the ſame 


 deftrine bas been frequently beld as to pigeons, Vide 
Sil. Cod. p. 679. ls | 


This is deemed a predial great tythe, and is tythe- 
able according to — of the place; it is uſual] 
tythed by the tenth ſhock, cock, or Pl where the cuſ- 
tom of the place is not otherwiſe, Vide God. Report, 
Can. p. 393- 


Note. The owner of the corn ought ta cut down and 
prepare the Tame; "ami 75 make it up into ſheaves, cocks, 
or ſhocks if the owner refuſe to do it, the parſon may 
fue him for the ſame in the ſpiritual court; though the ſuit 
muſi be laid ſpecially, viz. for not ſetting them forth in 
cocks, and not generally, for not ſetting them forth. 1 


"tbe corn is made into ſheaves, he is not bound to ſet it 


| Z unleſs the cuſtom of the place oblige him thereunto ; 
ut 


Where cuſtom 


aving bound if into ſheaves, or made it into cocks, be 
may Jet forth the tythes thereof, and thereby They become lay 
chattels, and then he may heap his own ſheaves, or do with 
them as be pleaſes, and the tythes being ſet forth, the owner 


is not bound to watch or look after them till the parſon car» 
ries them away. Vide Watſ. c. 49 cre 


If the cuſtom of the place be, to meaſure forth to 


the parſon the zenth- part of the corn whillt growing 
7 — Re fand, it ſeems that th f tyth 


u His manner of tything 
ST fo be obſerved ; or if the cuſtom be, that the 


parſon ought to have for his tythe of corn the tenth 


land of corn, beginning at ſuch, land as is next to the 


church, this cuſtom is good. Vide Matſ. c. 49. 2 P. 
Will. p. 659. eee 


1. 


A 
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Of Things Tytheable, and Things not Tytheable. 45. 

If the cuſtom, be, that if the odd ſheaves or ſhocks, 1 
under the number of teu, ſhall not be tythed, by reaſon 
that they ſet up the tythes in heaps or fbocks, which of 


the owner is not bound to divide the ſaid ſheaves or 
ſhocks, and ſet forth the tenth thereof; for that ſuch cuſ- 
tom upon ſuch conſideration is good. Fide Watfe 


. Dotards, or old decayed trees, having been once pri- Dotarts, or „ 
—— as J cadya, ſhall not pay tythes, though decayed tom, 
terwards they become rotten, and are cut down for 

the fire; and yet it is certain the foundation of the 

privilege, (viz. their uſefulneſs in the way of timber) 

is gone; and ſo the privilege, if it ſubſiff at all, muſt 

ſubſiſt without foundation; and though More reports 

the caſe as 2 determined, Coke ſays the court was 

divided. Jide Gibſ. Cod. . 679. Md. p. 908. 2 
..... bent ani 


* 


. Theſe being kept in a dove-houſ?, may pay tythe, by Doves, 


.: Determined, that the paying thirty eggs in Lent is a Where paying a 
good modus for all tythes o "pgs, The general rale_is, ag iu 4 8564 
that where tythe is not paid of chickens, there it is due modus, 

of eggs; and the modus juſt now mentioned ſeems to 
erois the rule of the law, that every modus ought to be 
- fomewhat (as to kind) different from the thing that is 
due. If a certain number of fheaves, for all corn; or 
a lead of hay, for all hay, it is ill; it ſeems by no- 


means clear how thirty eggs for all eggs can be good, 


allowing them to be things that are de jure tytheable, - 
which is not denied. But the diſtinction here taken is, 
that the thirty eggs are ta be paid whether he had hens 
er no, and allo are to be paid at a certain time; and fo 
that payment, in the manner of it, differs from the 


payment of the tythe, Jide 1 Roll. Abr. p. 648. 2 Salk, 
\ Where there is a cfm to pay thirty eggs in Lent 

the cuſtom binds . paid to the payment of 
ſo many at that time; and whether a pariſhioner has 
$enz or not, he is obliged to it; ſo that he may 192 
1 } c b I n I 


w 


* 


Fiſh in the ſea. 


Dich in a river. | 


"Phe Law of Ththes. 5 
liged to buy egg. to pay the parſon; and that makes it 
a good cuſtom. If the cuſſom was that he ſhould pay 


thirty eggs of his own hens, the cuſtom would be ill. 


Fide Lord Rum g. 36. . 
This is deeined to be timber, and within the privi- 


lege of flva cædua, or wood of twenty years growth, ſo 


as to pay no tythe, if it be of or above twenty years 


' growth, _ Vide Gibf. Cod. p. 679. 


Determined, that if the parſon hath had tythe-cm 
one year, and the land lies fal/ow, without ſowing, the 


next year, in order to be ready for plowing or ſowing 
the third year, that the parſon ſhall not have tythe for 
the fecend year; becauſe its lying fallow meliorates the 


nd, and gives the parſon a larger tythe the third 


year. 'Vide Gibf. Cod. p. 679. 1 Roll. Abr. p. 642. 


-- 
. 


Being drained, ſhall not be privileged for the firf 


_ ſeven years, under the name of barren land. Ibid. 


Held, that no tythe can be demanded of ſiſo caught int _ 
eh ſens becauſe they are in no certain pariſh ; which 
dàcctrine cannot hold of taking tythe in kind; becauſe 
that is as expreſsly denied of % in rivers, that they 


are tytheable de jure, , within the precincts of 
certain P ariſhes, and taken by «ne Who hath a parti- 


cular fiſhery. It ſeems that if fiſh are feræ nature, and 
not tytheable Je jure, but on the foot of com only 3 


and fo with regard to the perſonal the" that is due, it 


ſeems to make no difference, that fi at ſea are in no 


pariſh, as long as the fiſherman dwells, and lands in a 
pariſh. Vide Gibſ. Cod. p. 679. 3 Cxo. p. 339. 


Fiſh in a river are declared not to be tytheable de 
jure; the river is deſcribed under the particular cir- 
cumſtance of a common river, and not encloſed, which 
ſhews that it was then thought that %% in ponds; and 
in rivers incloſed, and not common, were not to be 


reckoned feræ nature, but to be de jure tytheable; 


and that then being the property of particular per fons, 
who had the benefit of them, a good reaſon 245 
they ſhould be tythed. er e en e 


I | On 


ko un ee 
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On a queſtion as to tribe of f of fh due by cuſtom ; which Fiſh tytheable 
cuſtom was laid for all fiſh taken at ſea, and brought! to 3 
land, and ſold within a certain pariſh, and alſo i in _ 
other port; determined, that in caſe a double tyth 
be payable, not only in other 1 I 


Ba, but alſo where the fiberman inhabits ; to wh 
ee barons, againſt the lord chief baron, ſaid it = 


a good cuſtom ; for one SE ma bp aid b cuſtom and 
ene of common right, A . a 


— — ——Üm—ä—— 
— hs, y A 
—— 


Adjudged a ſmall . 'ythe, notwithſtandin its bein Flax. 
E a 1115. File Gib, Cad p. 680. 1 Koll. 


2 Lev. : 365. kin. 1—355. Carth, Ln 
een 
Is this name are cm u underſtood hens, geeſe, rowle. 
ducks, and turkies; the laſt of theſe four have been 
declared feræ nature, and not tytheable ; the other three 
are ſubject to pay zythes, (either in eggs or in the 1 
oung, according to cu/tom ) but not in borb. Vide 
Tit]. Co Cod. p. 680. Med. p. 599. 1 Roll. Abr. p. 642. 


As apples, pears, 15 lumbs, cherries, and the like, when proie. 
gathered, tythe in kind is due. Lord Coke ſays, /rut- 

Trees, I they” have paid ythe-Fruit, and be cut down, 

and fold in Billie or faggot, they ſhall not pay tythe; 

for the fruit and tree 5 not of ſeveral kinds ; but quere, 

as they yield profit to the owner, which is the eſtabliſh- 

ed rule for creating a tythe to the Pe Ibid. and 2 


Adjudged, that fuel of any Zing that i is 3 5 Fuel, 
Es 9-6 own houſes are not ſubject | to tythe, Ibid. 
ro, þ bog. Mid. p. 909. 


If a perſon keeps a houſe of huſbandry, and makes Furret. 
it appear that he uſed the e for fuel, or to make 
Pens for his Peep, no tythe ſhall be Jet: but other- 

iſe if ſold, Bid. 1 Mod. p. 609. 3 Keb. p. 635, 

tt. p. 267. Fil. 1723. Bunb. 144— 145. | 


TT; 


> T heſe pa he of herbs and plants, as » Gardens. 
| ſage, ale. rats, faffron, and the ws por ich 
are deemed ſmall tythes, and * be demanded i 1 2 Hind 
1 80 8 


\ 


Glafi-houſe, 


x _ 


pte in hind, Vide Gibſ. Cad. p. 680. Litt. p. 314. 


upon the head - land, that the owner reaped, 


om. N 681 J. 


The Law of Tythes. 
uſually a certain conſideration is paid for theſe thingr, 


| bing by cu/tom or T7 7 with the parſon. — 


the * be a parec om, or extending to 
ens throughout the pariſh, the enlargement of a 
garden doth not make wo due in ſpecie; but other- 


ma if it was a /þeeial preſcription for this or that gar- 


And the ax doctrine holds as to orchards. ide 
Gar Cod. p. 680. 


Note. All garden Nenn in England 1 bl pay wede fir 

the different * 775 and 7 — 225 hag out 
25 though never ſo often ſaw t 

the Jens land. ike Bunb. P. 10. : * 


Determined, that the profit of a glaſs-houſe, which 
grows by the labour and indufiry of man, ſhall not pay 


This is not ſubject to tythe, as being of the ſub- 
ſtance of the earth. Vide Gib/. Cad. E80. 


Hazle, holly, willow, white-thorn, &c. being ſued Po 
in the ſpiritual court, a prohibition was . bing and ob- 
tained ; on the ſuggeſtions, that they were of twenty 
years growth, and more ; and, by the common cuſtom of 
the place, were uſed for timber to build and repair theic 
ploug bos. 


e. mown to Td TRE tythes are due of common 


Tight, and ſhall be paid, unleſs there be a cuſtom to the 


contrary. 


Determined a diſcharge from the tythe if bay, 


» 
— ſhocked the « corn; on ſuppoſition that the tenth 


ridge is the thing due for the tythe, and that the labour 
of the owner about the corn (to which he was not 


bound) was a good foundation of ſuch diſcharge, 


Vids Gibſ. Cod. p. 681. 2 Leon. p. 70. 

A cuſtom for head - lands ſown with corn to be dif- 
charged of tythes, becauſe fed with ded» gd of 
mawed and cut for that purpoſe z uke ed a good cuſ- 


This 


OE EE 


4 p gy | in the manufacturing of thoſe two materials, 


Of Things Tytheable, and Things not Tytheable, 


This tythe is now aſcertained at ſhillings per Hemp and flats 


- acre, by flat. 11 and 12 V. 3. c. 16. which nacht, 


„ Whereas the ſowing of hemp and flax. is and would "E 


e 


ebe exceeding beneficial to England, by reaſon of 
the multitude of people that are and al be em- 


therefore do juſtly deſerve great encouragement 
1 — whereas the manner of tything hemp and 


« exceeding difficult, creating thereby chargeable and 


<6 yexatious ſuits and -animolities between pat ſons, vi- 


cars, impropriators, and their pariſhioners z for re- 
% medying whereof it is enacted, that every perſon 
* who ſhall ſow any hemp or flax ſhall pay to the 
« parſon, vicar, or impropriator, yearly, the ſum of 
„ five ſhillings, - and no more, for each acre of hemp 

« and flax ſo ſown, before the ſame be carried or 
the ground, and ſo proportionably for more: or leſs 
4 ground ſo ſown; for the recovery. of which ſum or 
« ſums, the parſon, vicar, or impropriator, ſhall have 
ce the common and N allowed of by the laws 


_ « of this land.“ 


" Gacw; 2. „ Provided, that 2 ſhall not ted to 


40 charge any lands diſcharged b by any modus decimamdi, 


& 


tc ancient compoſition, or otherw!1 diſcharged of tythes 
25 by law.” | 
This tythe ſhall be paid, 3 above twenty years Holly, 
growth, unleſs on a ſpecial ſuggeſtion of ſcarcity of | 
timber to build and repair their ploughs. Vide Gib/. 
God, p. 601. 2 Co. P. * Mod. 30. | 


Reſolved, that eythe of honey and wax ought to be Honey, 


paid in ind de jure; and it is accounted a predial tythe. 
ide __ Cad. A ak 2 3 Cre. b. 529. Jones M. 


b. 4%. 


On a . 7M eget in Kent; . chit they Hops, what they 
were great tythes; but as for hops in orchards 'or | gar- 


den, theſs were reſolved to bel to the ' vicar, as 


minute dacimæ. Vide Gibſ. Cod. p. bay” Hutt. 78. 


re among ſmall tythes. 


Note. Hops pay a : predial tythe, and oak are ac- 
On 


30 


On a caſe where the vicar was endowed of {mall 


tythes, agreed that he was thereby intitled to hops, be- 
ing a mall tythe, though of growth ſince the endow- 


ment. Vide Bunb. p. 79. 


On a queſtion whether a' modus may be pleaded to 
be diſcharged of tythe of hops, 22 Car. 2. the ſuggeſtion 
was, that they paid ſo much an acre for tythe-hops time 
out of mind ; the court denied a prohibition, uſe 
hops in England, jan brought in during the reign 
of Hen. 8. or of Queen Elizabeth) were much later 
than the time of memory, and therefore no preſcription 


could be pleaded. Fide Gibf. Cad. p. 682. 


A preſcription to pay ſo much in lieu of all ſmall 


tytbes may include hops, and other ſuch ſmall things 


which have come in uſe of late years. Yide Watf. c. 


49. Bunb. p. 20. 
In the caſe of Walton v. Tyers, in the Exchequer, 


on appeal in the Houſe of Lords, on ſolemn argu- 
ment, determined, that the tythe of hops by law ought 
to be ſet out by meaſure, after they are picked from the 


bind or ſtem; and the decree was affirmed by the 


Lords. Vide 2 B. E. L. p. 419. 


On motion for 2 prohibition to be directed to the 
conſiſtory court of the Biſhop of M orceſter, to ſtay pro- 
ceedings in a ſuit there for tythes of hops, upon ion 


of a modus, time whereof, &c. there uſed, that if the 


parſon ſend a ſervant, &c. to pull aliguam partem lupu- 
larum, he ſhall have the tythes of them, &c. upon 


| which a rule was made to ſhew cauſe why a prohibi- 


tion ſhould not be granted. And on cauſe being ſhewn, 


held, Fir; The cuſtom is void for uncertainty ; for 
it does not appear how much hops ought to be pul- 


led, &c, Secondly; That it is an ill. cuſtom, be- 
cauſe it is no benefit at all to the parſon, but drives 


him to more pains than the law requires, to entitle him 
to that which by law he ought to have in the ſame 


manner withqut ſuch pains. Of which opinion was 
the whole court, and therefore the rule was diſcharged. 


Vide Lord Raym. p. 504, 505. 


A ſaddlt- 


F 
* 
n 
S 


F 


Of Things Tytheable, and Things not Tytheable. 1 


A ſadale-borſe that is kept for pleaſure tythe of agi/f- Horſes for plea- 
ment ſhall not be paid, becauſe by it no profit comes ſure, ö 
in; it ſhall be paid for wor#ing-horſes for the cart or 
plough, where they labour about ſuch things as are 

rofitable to the owner, and of no profit to the parſon. 
Vide I Bulſt. + 171. Poph. 126. 1 Roll, Abr. p. 646. 
Gib/. Cod. p. 682. | 


Horſes kept for ſale, and are ſold; or if they be the Horſes for ſa e. 
horſes of travellers, or others taken in as gue/i-horſes, 
it is agreed that tythe of agi/tment is due, becauſe a pro- 
fit ariſes from them. Vide Gibſ. Cod. p. 682. 1 Roll, 
Abr. p. 647. 1 Bulſtr. 171. Hard. 95. Poph. 142. 


* » Saddle-horſes ſhall pay no tythes no more than cattle Saadle-horſet, 
for the plough and pail, or cattle killed for the uſe of a 
man's own family, in reſpect of the profit that other- 
wiſe accrues to the parſon from theſe. Vide Bunb. p. 3. 


'Of common right no tythe ought to be paid of houſes youtes, 


| of habitation, becaufe they do not grow and renew b 


the year; but though no tythe is payable de jure, yet, 
if time out of mind a modus decimandi hath been paid 
for houſes, it may be recovered in the eccle/iaftical court 
in the nature of tythe ; and the law will ſuppoſe that 
it was originally in lieu of the tythes of the land upon 
which the bouſes are built. ide Gibſ. Cod. p. 682. 
11 Rep. 16. a. Hob. 10. 


Lambs are deemed a mixed ſmall tythe, and fo deter- Lambs, 
mined in many caſes in the Exchequer, Vide Gibſ. Cad, 
P. 682. Poph. 144. Palm. 219. 


Where the number is under ten, it is the ſame with Hufe lambs are 
the manner of tything calves in the like caſe, which tythed, 

ſee under that, head; and if the parſon inſiſts upon 

it that he will wait till next year, that they may come 

up to the tytheable number; or if the lambs belong- 

ing to the ſeveral owners are put together, to be tyth- 

ed Jointly, in both caſes prohibztion will lie: in the 


" firft caſe, becauſe it is againſt the nature of tythe by 


the common law, which is annual; and in the ſecond, 
becauſe it is a cu/tom againſt reaſon ; for by that means 
it may fall out that ſome one may have but one lamb, 


E 2 and 


2 


* 


Lime. 


Loppings of 
trees. 


- Madder, 


and that be taken for tythe; and he that had more 
ſhould pay nothing at all. Vide Gib/. Cod. p. 682. 3 


> 


Cro. p. 403 · Hob. p. $29. 


In the caſe of Selby v. Clerk, held by Holt, chief juſ- 
tece, that the tenth lamb is due to the parſon by common 
right ; and though they make diftribution in the 
eccleſiaſtical courts, that is only among the parſons them- 


| ſelves, with relation to places of their feeding through- 


out the year, but does not concern the proprietor of 
the land, who ought. to pay the tenth lamb to the par- 
ſon by common lau. But this, when paid, could be no 
foundation of a claim by way of modus, to be diſcharged 
of all tythes of the lambs there fed, on which the pre- 
== or a modus was founded. Vide Lord Raym. p. 
977. | | 1 


Is one of the things which my Lord Coke exempta 


from tythe, as of the ſubſtance of the earth, and not 


annual; and therefore where tythe is claimed it muſt 
be upon the foot of com. Vide 2 Infl. p. 651, Gib. 
Cod. 2. 682. Ly | 


Ie one of the things exempted from tythe on the 


ame ground as lead. ide 1 Roll. Abr-p. 642, 2 Kd. 
P. 59. | 


It is agreed by all, that zimber-trees of the age of 
twenty years, or above, ſhall not pay tythe of loppings ; 
(no, not if they be cut every ten or twelve years?) but 
it hath been made a queſtion, whether ſuch branches, 
If the trees are lopped 25 twenty years, ſhall not 


always pay for loppings after twenty years, inaſmuch as 


at the fir/? lopping the tree was not privileged. Vid. 
Gil. Cod. p. 682-683. 2 Cro. 101. Mod. 762— 


E b | 
Buy Hat. 31 Geo. 2. cap. 12. ſet?, 1. © Every perſon 


„ who ſhall plant, raiſe, or cultivate any madder in any 


<< pariſh or place within England, ſhall pay to every 
ce parſon, vicar, curate, or impropriator of ſuch pariſh, 
„ &c, five Hale and no more, yearly, for each acre 


* of madder ſo planted, and proportionably for more or 


& leſs ground ſo planted in lieu of all tythe of madder ; 
j « for 


* 
t 
> 
. 


— 


e 


1 W vw 


. 


— 


Of Things Tytheable, and Things not Tytheable. 


4 for the recovery of which ſums the ſon, Ke. ſhal 
80 have the ufual remedy.” W Fo of ; 


Sed. 2. No OP oy $4. FE und 


* on which it grows, before the money directed to be 
$6 taken! in lieu of tythes be N the perfor intitled,” 3 


Se, N This act ſhall not extend to churge any 
“ lands diſcharged by any modus decimandi, ancient 
6 PIE or other diſcharge of tythes by law,” 


Seck. * ee This act ſhall be in foree for ſobrtorn 
« years, and from thence to the end of the mor Ad 
6 ſeffion of «bn. ga * 


B y flat. 5 Geo. 3 c. 18. Whereas 108 enen 
60 ths thirty-firſt year of his late Majeſty Kin en 
« the Sen) intitled, An Aci to encourage 1 
& or cultiuntion'of madder in that part of Great das 
«© called England, by aſcertaining the tythe thereof, was 
tc to continue in force from the firſt day of Auguſt, 
* one thouſand ſeven hundred and fifty-eight, for the 

«| e of fourteen years, and from thence to the end of 

e then next ſeſſion of parliament: And whereas the 
by + of madder, from the ſetting to its ow, 
te fit for uſe, requires ſo long a time, and the buildin 
« mills, and other requiſites neceſſary to be'provic ed 


c and maintained for manufacturing it, are ſo expen- 


4e ſive, that many people may be unwilling to begin 


& the culture of it asg the ſubſiſting term of the 


6 faid act: And whereas the price of foreign madder is 
de of late greatly raiſed, and the ſame does not come 
into the conſumers hands ſo good as it may be 
« manufactured here; be it therefore enacted, &c. 
6 that the ſaid act ſhall be, and the ſame is hereby 
« declared to be further continued from the. expira- 
« tion thereof, for and during the further tetm of 
6 fourteen. years, and to the end of the then nent * 
$5 fion of parliament.” 


Tyche of maple ſhall be ey” den it be of twenty Maple. 


years or nth an LI @ ide Gil Cod, p. 683. 2 Cv. 
199. ; 5 . .qQ* 
2 3 _” 


- 
| 89 * 
914 8” | 
ST FS 


Ver The Lom ef Biber. 


Sir Simon Degge ge obſerves, that tythes — 4 
&c. is to be paid when the ſame are are gathered, or ſatiſe 
faQtion is to be given if caten with 6 


F Nan 1 Is * IE. SYN | 


Z Manner of f pay- on tythe-milk, three. 8 are | inquirable : Kg 
1 To So And that is, to the parſon in whoſe pariſh 
BW — the cotus yielding mill are depaſtured for the time; Second; 
i RM what manner? and that ſhall be, not by the tenth 
Mas every meal, but by every tenth men] entire; 

2275 At what place? and that was adjudged to be 

the ee eg — it ſhall be brought by the 
pariſhioner, Declared per curiam, that of common right 
Faw is payable at the par/onage. or uicarage-bonſe. 
Gib Cod. p. 683. 2 n 3 * 77 Ea 


. 15 129. 


Aung of goats 7 
ena do, by parity of reaſon, and according to the laws 
of the church, hold in the milk of goats and: exves, 
Whew? it is preſerved. Fab Cod. p. 8 3. 


5 . caſe of Dodſon v. Oliver, dread. that 
there be any cuſſom in a pariſh for the manner of 


- ing-milk, as to it to the church-porch, or - 
ceaſe hat : mult be obſeryd by 3 if 


ticular cuſtom or uſage, the pariſhioner 


[F—_ TW EN TS. 6-4-3.-3-5 


iu as. ol _ 


«6 « 4 ea _ 


is — jure to pay 8 tenth meal, to milk the 
cows: at the 1 * milking into his on 
„ pails; and the 


parſon is . to fetch it away from ö 
the milking-place in his own pails, in a Sls 8 
46 time; and If he doth not fetch it before. the next | 
& milkipg-time, the pariſhioner = 7 juſtify pouring the | 
milk upon the ground, berauſe he occaſion. for his 
dun pails, Determined byithe whole court of Exche- 
| dur in this caſe, that the milk N ape 5 y carried 
either to the church- N „and 


e 1 ** 


"5 


7+; HESB4 


ia tee ha. 1 


ar other uſes, as illi, -mills, and the | 
Es have e e to yield 2 25 


47 ” ; * N 
% . . 


of Things Tytheable, and Things not TytheaBle. 
dial viz the tenth —_ from its belong 
ae. is where == An 
the miller dwells; — the known 4iſtin8ion, 
that predial tythes are pa 71 * where they ; 
where the perſon hears divine pcs and receives the 
ſacrament ; 22 was argued by my Lord Chief Juſtice 
Holt, 3 W. & M. in the eaſe of Gumley v. Fall- 
ingham, contrary to the ſuggeſtion of Coke in his 
upon articuli cleri, 2 5 he e 
0 


' ſome who would have the tythe of corn-mills to 22 

% as well as the tythe of of — * 
ſo adjudged in the Houſe of Lords to be | 
tythe, contrary to the determination of Lynd 2 0 
oy Cod. 45 Wow: 281. Carth, 215. t 


P net. A Tt. Sf » Fond . 


It was an by the Houſe &f Lords, that all 
are tytheable, but that the ſame is a perſonal tythe, and 
{ought to be paid out of the gain, after all 
manner of charges and EXPENCEs are 9 derne | 
2 F. Will. p. 463. en 4995 


42 The 2 hold, that this i 3 rg K _ weren. 
e tem ll. d ought to or e ſame; | 
without deduQion of —_ ces: but this doth not + 2g 
> neg meg e e I 
ide Degge, 5. 3. c. | RAD f 


Buy flatute q Edw. 2. 1. e. « If an 30 
1 2 8725 Janes ad A. Hera 


1 parſon of the ſame place demandeth the tythe for the 
e te King's fete ae . 


It hath been reſolved, that 
— plate-mile and the like, are not with 
— nor is tythe due of ſuch 10s WE than 
com. Vide Git. Cod. p. 166. 

N &« Mills, where their firſt 20 * 


« known, the rule of their diſcha | ſeems to de.. 
« that all ſuch mills whoſe firſt was before N 


F P SY _— CT * 


ts 
by. mills. 


this 
_ 
not 


4 time of „ and is not otherwiſe known by 
«© matter of , and have not been ſubject to che 
« — — intended to be 9 


Nurſeries, 


Oak. 


| J Roll, Abr. 2. 641. hs 


_ - / * 
- i" * — 1 * ＋ 4 4 Þ {4% % # % 
>. 14 1 " f 1 pon - b. 
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<4 belgre the Natute, and ſo to be tythe free, But 2s. 
< to mills for which tythes hath been paid, and new 
«© mills, tythes myſt be paid for them.“ Vide Bunb. 
P- 133. n 2 \ IT TEIN? 


Where there is a modus in lieu of all tythes iſſuing. 
aut of a meſſuage, and an ancient water-mill for corn, 
and ' a; new water-mill. for corn is. erected within the 
ſaid meifuage, if the ſtream on which the ancient mill 
ſtood is diverted. by the owner, (and not by the act f 
Ged) and a new mill erected upon the new ſtream, they 


hall not be diſcharged by virtue of any former modus. 
| Vide 1 Rall, Ar. p. 641. 4 2 


5 1 rs N 7 2 "=. r 

Where there hath been an ancient corn-mill, for 
which a modus hath been paid for time immemorial, and 
afterwards, by continuance of time, the _mill-{tream 
changes its courſe, and goes in a place a little diſtant. 
from the ancient ſtream, and thereupon the owner of the 
mill pulls it down, and rebuilds it in the new place 
where the ſtream now runs, this ſhall be diſcharged of 


2 by force of the ancient modus; for this comes by 


e act of God, and not by the act of the party. Vi 


” 
* 


On theſe two queſtions ariſe; Fit; Whether they 
ſhall pay tythe ? And though it was urged that they are 
of the nature of the land, and ſo are privileged, yet the 
whole court was of opinion, that inaſmuch as the 
owner dug them up, and made profit of them, and ſold 
them in another pariſh, tythe ſhould. be paid of them, 
Secondiy; By whom the tythe ſhall be paid? Which 
queſtion was reſolved by the court in the caſe of Grant 


u. Kedding, vi. if the owner ſells them, and pulls 
them up bimſelf, he {hall pay the tythes; but if he ſel] 


them 3 the vendee ſhall pay the 


tythes. ide Gi ne 683, 684. 3 Cro. p. 526. 
Jones M. p. 416. Hard. p. 30. 


This, together with,a and eim, are privileged from 
paying tythe by the /{@ute of Hua cædua, as timber, 
being of or above the growth of twenty years : it hath 
been reſolved, that oa under twenty years, being t fox 
th 


though 


1 \ 


— wy, BD. 


it ſhall be privileged, becauſe it hath 


. 


Of Things Tythtable, and Things not Tytheable. 57 


though it ſtands till it is rotten, and unfit not only 
for timber, but for all manner of uſes except the fire, 
been once. privi- 


% 
2 


4 — 
” —— —— — —C_ 7 3 * 2 
„ — - 
Y * 


— 
— 
— — 
— 
—— 


Decreed, that Eaſter o int Were due of common Eafter offerings, 
right at two-penice per head, unleſs it be cuſtomary to pay 


. Vide Bund. p. 173, 174. * 


—— 7 

If the ſoil of an orchard be ſown with any kind of Orchards, 
grain, the parſon ſhall have tythe of the fruit- trees, and 
of the grain, for they be of ſeveral and diſtinct kinds. 


-. Theſe being employed in hurdles for ſheep, no tythe:Ofiers, - 
ſhalt be paid of them. Yide 2 Keb. p. 635. 

All the books are clear, that if the modus was a cer- Parks, 
tain conſideration in money for all the tythes of ſuch a 
park, ſuch modus ſhall hold, notwithſtanding it be diſ- 
parked, But if the modus was for the deer and herbhage 


of ſuch a park, the modus is gone upon ſuch. park be- 
ing diſparked. Tile GOT. . 684. Med. p. 9og. 
3 Cro. p. 467. 2 Bulſt. P. 240. | g N 0 


The ſame doctrine holds, if the modus had been to „ veht 
pay a buck and a doe for all tythes of ſuch a park, and 
the park is diſparked, the modus ſhall continue, and 
the owner may give a buck and a doe out of another park; 
but if it was to pay the ſhoulder of every deer, or ex- 
preſsly a buck or a doe out of the ſame park, the modus 
is gone. Vide Gibſ. Cod. p. 684. Ney, 34. Mod. p. 


909. 


No tythe ſhall be paid of the eggs or young of par- Partridge, 
tridges and pheaſants, becauſe _—_— feræ nature; and 

though they be made tame, or be kept in a place in- 
cloſed, (their wings being clipped) and there lay eggs, 

and hatch young ones, yet this is held not to alter the 
caſe. Vide Gibſ, Cod. p. 684. 1 Roll. Abr. p. 636. 


Held, that if one gather green peaſe to be eat in his Peaſe, 
houſe, no tythe ſhall be paid of them ; but if gathered 
for ſale, or to feed hogs, they become ſubje to tythe. 
Pide Gitf. Cui p. 684, 1 Roll Ar. p. 6. 


Pay 
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Pigeons. 


Rape-ſced, 


| Saffron, 


Salt, 


'T ares, 


„ 


The Lat. of Tythes. 


25 no tythes. Vide hag q 1 "G8 585 


tythe due for 8 ſ pent in ** "RA bot are 
je to tythe if fold. ide Gibf. Cod. p. * I 
f. 644. 2 Roll. Rp. . 


Note. « The ſame doctrine holds as to pigeons 
© which are in holes about a houſe, and increaſe 
there.“ Vide Gibſ. Cod. p. 684. 


5 


No tythe is due de j Jure being left for the as 
was directed in the law of Me) and belng alſo 95 


remains of corn, for which tythe has been paid; but 
this is to be underſtood only of rakings, which have 
been minus voluntarie diſperſe. Vide Gibſ. Cod. p. 


684. Lin. p. 35. 1 Cre. p. 475. I Nl. . 


645. 


This is u a ſmall tythe, and it is uſual for tn 
occupler of the land to agree with the owner of the 
tythe for the "3401 of * 4g at ſo 755 an acre. 


Vide 2 Burn. 


Feld, that if a man cut Apr wood, and pay tythe 
of it, and before any new branches ſprung out, grub 
up the roots and ſtubbs of the wood, he —— not pay 
tythe of them, becauſe they are e ant tene- 
ment, and do not renew annu diy. "Ol Cod. p. 


, a” | | 


18 a predial ſmall tythe ; ; for where the parſon had the 
great tythes, and the vicar the ſmall, and a land which 
had been ſown with corn was ſown wi 1 He Vin, the 
tythe was adjudged to the vicar as a ſmall tythe, not- 
withſtanding /fatute 2 Edw. 6. c. 13. that tythes ſhall 
be paid in fuch manner as they tee for forty years 
— 2 Vide Gibſ. Cod. 5. 685 Mod. go. Ow, 74. 


Not tytheable but by cuſtom only. . Gibſ. Cad. 


p. 685. 


Held, that tares, Whether 1 . or ripe, are a Nu 
tythe, and belonged to the refer; if given to cattle of 
* not ſubject to tythe. Vide Bun. p. 279- 

A pre- 


as an wort... tho tec rot a. Ht Sore ooo ale tÞ 
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| Of Things Tytheable, and Things not Tytheable, 4 
A preſcription may be within a pariſh chat, . 2 


they have not ſufficient meadow for milch-kine and 
draught-cattle, they have uſed to cut ſome of their 


tares green, and give them to the aforeſaid ſtock, and to. 
tythes for the ſame : and this is a g 


cuſtom, on conſideration for that the parſon hath an 


advantage thereby as well as the pariſhioner, namely, 
in the tythe-milk, and manuring of the other corn land; 
and the matter is, the want of meadow and paſture 
and the ſurmiſe is, that if it had been ſaid, that for 


want of meadow and paſture they have uſed to eat 


their meadows with their plough cattle, and for fo 


| much as they did eat to pay no tythes. Vide Watf. c. 


49. Bunb. p. 279. : 


The ſame if àa man, according to the cuſtom of the 
country, doth ſow his land to feed his horſes for tillage. 
and. the uſe hath been to ſuffer the horſes to be fed upon 


the land, without any. mowing of the grain, the par- 


ſon ſhall not have any tythes thereof, becauſe it is no 
more than paſture for his horſes. Vide Watf. c. 49. 
.Not tytheable, bei ng of the ſubſtance of the earth, Tila. 


By à conſtitution of Archbiſbop Winchelſea, tythes Tree, 


ſhall be paid of trees if they be fold ; which Lyndwood 
explains of large trees which do bear fruit, and being 
cut down, are not fit for timber, but are uſed for 
fuel. Vide Lynd. p. 200. | 55 


By fatute 45 Edw. 3. c. 3. it is enacted as followeth: 
& As the complaint of the great men and the com- 
e mons, ſhewing by their petition, that whereas they 
«« ſell their great wood of the age of twenty years, or 


of greater 380, to merchants, to their own profit, or 


ie in aid of the King in his wars, parſons and vicars of 


„ holy church do implead and draw the ſaid merchants 


te in the ſpiritual court for the tythes of the ſaid wood, 
« in the name of this word called ſylva cædua, whereby 
e they cannot ſell their woods to the very value, to the 
« great damage of them and of the realm; it is ordained 
t and eſtabliſhed, that a prohibition in this caſe ſhall be 


Timber-trees, 


2 


cite Law of Sha OD 


ted, and upon the ſame an attachment, as it 
«Fa been uſed before his time,” 


Note. << The wood intended in this baute is 80 
« as is fit for building of houſes and ſhips, and there- 
< fore without doubt it comprehends oak, elm, and 
« aſh; but it hath alſo been adjudged to include beech, 


4 as timber in Buckinghamſhire, and ſome other coun- 


4 ties, where better timber is not to be had, or is very 
& ſcarce, And thoſe trees are free, not only as to 


t the trunk or timber, but alſo as to the bark, 1288 


4 and germins that grew upon the ancient ſtock 


« it is not material how often of how ſeldom the 
| ©& branches thereof are lopped, becauſe being once free, 


66 0 5 are always free. Vide 2 Infl. p. 643. n 

© Oak under twenty years, being fit for tiaderi in time 
to come, ſhall not pay tythe; and that though it ſtands 
till it is rotten, and unfit not only for timber, but 12 


manner of uſes except the fire, it ſhall be privil 


upon this general maxim, that once diſcharged and 
1 diſcharged. P ide x Roll. Abr. P. 640. 


Timber-trees above twenty year h cut and corded 


+ 


for fuel, and the bark ſtripped from the ſame, adjudged 


2931 & to pay tythes as well as under tuood; but that no. tythe 


Turf, 


Turkies. 


Turnips. 


was due for ſuch wood above twenty years growth,” nor 
of the 7 thereof, which Was not corded. Vid 


Tyhe-free as part of the freehold, 1 4 Gif. Cod + 
685. 1 Mad. Rep. p. 35. 2 1. 5. 651. Ne 


In the cate of Carlton v. Bri rhtwell, it was holden 17 


the Maſter of the Rollt, that 4. — are birds = tame as 
hens or other poultry, and therefore muſt pay tythes, 
And alſo that if tythes be once paid of eggs, t boy can be 
no demand made a ſecond time in reſpect of the chicken 
rebel afterwards. Pi de 2 P. Will. F2 462. 2 85 
— T2 3 > 
| Held, [that Were bd ! is ſowen with turnips Ade the 
corn is cleared, and fed with ſheep and barren cattle, 
hu tythe ſhall be paid of ſuch turnips; though it was 
inſiſted 


« 
* 
1 
* 


= 
co. 


— 4 * 
E & — v 


1 


. 1 


SE Aww Oo re 


.- ͤ tO KR ©A7 


+ Ys — © 


_— 


= 


me 2,0 


Of Things Tytheable, and Things nat Tytheable. 65 


inſiſted upon, that the ſoil in that county (Stafford/tire) 
was dry and ſandy, and that this method of huſband 


improved the land, fo that the parſon had ubertores de- 
cimas of corn, and had received the tythe of /ambs and 


wool of the ſbesp ſo fed before; but the court over- 
ruled this defence, and ſaid it amounted to a non deci- 
mando as to tythes. Vide Bunb. p. 314. 


By flatute 2 Edw. 6. c. 13. ſet. 3. the tythe of Wattertytheakle 
cattle feeding on large waſtes, where the pariſh is un- 


certain, ſhall pay tythe to the incumbent of that pariſh . 
in which the owner of the cattle dwells, unleſs limited 
otherwiſe by cuſtom or preſcription. | f 


Are not tytheable if growing about a houſe, though Willows, 


it is waſte to fell them, yet being felled, tythe ſhall 
be paid of them. Vide Gibſ. Cod. p- 685. p. 210. 


.. Growing in the nature of an herb, the tythe thereof Woad. 


is a ſmall tythe. Vide 3 Cro, p. 28. Hetl, p. 77. 


According to the common opinion, wood paſſes for a Woods, 
great tytbe; that in controverſies between parſon 
.and. vicar, where. the endowment is loſt, this -point 
is determined by preſcription z and in caſe the en- 
dowment remains, and doth not expreſsly mention 
wood, and yet that tythe hath been uſually taken by 
the vicar, the law will, by favourable conſtruction, 
either graft it upon ſome general expreſſion in the en- 
dowment, or elſe preſume that there might be a ſub- 
ſequent augmentation of the endowment of the vicar, 
by which he became entitled to tythe- wood. Vide Gibſ. 
Cod. p. 686. | 


That wood is a predial tythe, is plain, but whether whether a great 

great or ſmall, hath been a queſtion between the par- or ſmall tyche. 
ſons. and vicars; and it hath been reſolved, that if a 
vicar be only endowed with the ſmall tythes, and have, 
by reaſon thereof, always had tythe wood, in ſuch caſe 
it ſhall be accounted a /mall tythe, otherwiſe it is to be 
. accounted amongſt the great tythes. But this doth not 
alter the quality of the tythe; and the vicar's having 


received it may be evidence of a grant thereof hay- 


ing 


ing been made ſubſequent to the endowment, although 
ſuch original grant is now loſt, but is not evidence 
. that wood in itſelf is a ſmall tythe. Vide Degge, p. 2. 


_ 
C. 1. 
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How wood mx Firft ; With regard to the age; timber-trees, of or 
above trventy years growth, ate diſcharged by the ſta - 
tute of hylua cedua; Secondly; With regard to the uſe 

It is put to; wood for the owner's firing, hedging and 
fencing of the premiſes within the ſame pariſh, hath 
been adjudged tythe-free ; but this is to be alleged, not 
abſolutely, that per '/egem terre wood ſo applied ſhall 
not pay tythe, but ſub modo, that the parſon hath 
ſome conſideration for it, or at leaſt that the houſe is 
for maintenance of huſbandry, by reaſon of which the 
parſon hath wuberiores decimas. Vide 3 Cro. p. 113. 
Mod. 683. Litt. 52. Keb. 319. Palm. 37. Hetl. 110. 


Manes tyth® In divers places they fell out the tenth acre of wood 

0g um ſttanding; and fo it may be by the pole or perch, or by 
the tenth fuggot or billet, according as the cuſtom of the 

place hath been. Vide Hob. 350. 17808 


Wool. There is no difpute concerning the kind of 
which wool yields, for it is agreed by all to be a 
mixed fmall tythe, Nor is there any doubt but that it is 
de jure tytheable : however, for the bodies of ſheep 
killed, and ſpent in the houſe, no tythe ſhall be paid, 
yet the wool ſhall pay tythe. Vide 1 Roll. Abr. p. 646, 
647. 3 Bulft. p. 242. Mod. p. 91. er 


If there be under ten pounds of wool, a reaſonable con- 
ſideration ſhall be paid; becauſe being due de jure, a 
modus in non decimando cannot be allowed in any caſe, 
Vide 1 Roll. Abr. p. 687. <5 | 


The ſtrict right of zythe-wool hath been limited by 
an allowance of the two following moduſes as good, viz. 
Fir; The tenth part of the wool of all the ſheep 

which he had before Lady-day, in ſatisfaction of all the 
wool of ſuch ſheep as ſhould be brought into the pariſh 
after Lady-day ; Secondly ; To be diſcharged of tythe 
of thoſe he ſhould ſell but zo days before the ſhearing, 
| | | in 
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in conſideration that time out of mind he hath paid 
wool of thoſe which he bought but two days before 


ing, | Vide Gib. Cod. p. 687. 


As to the time of paying tythe-wool.de jure, it is due 
when clipped 5 but by preſcription it may be ſet out all 


" 22 at another time; and when the ſpiritnal court 
ſe diſallowed this plea, they were prohibited. Vide 1 Cre. 
d . 


p. 702. Med. p. 910. 
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The Law of Bible. 
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| T2 H A P. V. 
The manner of ſetting out, and taking and carrying away 


PERSON is bound, of common tight, to cut 

down, and ſet out the tythes of his land: for ex- 
ample, a parſon made a collector of tythes, and that 
collector licenſed a pariſhioner to carry away his corn 
without ſetting forth of tythes, and determined à void 
licenſe, The laws of the church entitles the parſon to 
have notice given him; the common law conſiders ſuch 
notice as not neceſſary, The furtheſt they have gone 
is to declare a cuſtom of tything without view an ab- 
ſurd cuſtom; and ſtatute 2 Edw. 6. cap. 13. ſet. 2. 
entitles a parſon, though not to notice, to a right of 
ſeeing it ſet out. Vide Gibſ. Cod. p. 688. Ney, 134. 
1 Roll. Abr. 643. 2 Vent. 48. 


The time and manner of ſetting out tythes (Ci. e. 
whether it is to be done when the things are in ſheaves or 
cocks, or ſhocks ) depends on the particular cuſtom of the 
place. The common law declares, that of common right 
the owner is obliged to do no more, in order to the 
tything of corn, than to bind it up in ſheaves, It be- 
ing a maxim, that every modus muſt be ſomething for 
the advantage of the parſon, which the owner is not 
bound to do, the ſetting into cocks or ſhocks hath 
been offered as the foundation of a modus, when na 
other pretence could be found ; and particularly ad- 
Judged a good conſideration for not tything the odd 
ſheaves under the number of ten. There are no ancient 
teſtimonies to make the tything in ſheaves the common 
law of tything. Lyndwood (who uſually diſtinguiſhes 
between what is due de jure communi and what de con- 
ſuetudine) ſets all the method of tything upon the ſame 
foot of cuſtom, Vide Gib/. Cod. p. 688, 689. See 2 


| Leon. 70. Latch. 125. Palm. 440. 2 Keb. 36. 


$iderf. 280. 
| 4 'T he 


tythes, as ſettled by the common flatute and eccleſiaſtical 


* 
—- ' 


Of ſetting out and takings and tarrying away Tythes, *'bg 
The tenth land of corn, -(infead-of the tenth ef orm 
Jock) beginning with that land which is-nigheſt to e 
church, hath been adjudged a good guſtom 3 natwwith --- 
ſtanding it was alleged, that the occupierg, knowing © 
which would fall to the ſhare of the parſon, did ngt 
till, manure or ſow it as they did the reſt 5, far this 
fraud (they ſaid) might be remedied by an action at 
common law; Might not the cuſtom as well be deelgt- 
ed a cuſtom againſt reaſon, when the preſumption is fo 
ſtrong, that in ſuch caſe the oceupier will not beſta 
equal care upon it as upon his own, and When it js 
ſo difficult to {tate the degrees of care taken or requit- 
ed; and ſince, if due care be not taken, no remeqy is 
left but what is worſe than the diſeaſe? Vide 
Cad. p. 689. Me. p. 913. ” | 


: 
% 
2 
* 


enn un g 502 Win 2 0 
It is repurted to have been determined in the Canmen 
Pleas, that by the civil lau the parſon ought: to: Haye 
his tythe hy the. tentb ridge. The. maxim of civil and 
rauen latu axe. not. uſually qver-Malued in our femperal 
counts; hut the ut Which was made of this was, that 
che ſreaping, binding, and ſhackingy being (in conſe- 
quence of that dadkrine) more than the owner was 
bound to do, theſe ſhould become a good modus. to 1 
charge him of tythe for the hay growing in the head - 


lands. Hide Gib. Cod. p. 689. 2 Lern 7 e go 
FTyches being ſet out, or ſevered from the nine parti, wha ge, Co 
become lay chatte/s. So held; an this foundatign,, when when ſet out. 
the tytheiof corn was ſet out in ſheaves, and: the parſon „ 
would not! itake it, but ptayed remedy in the piritgal "I 
tourt, A prohibition was granted; and when; a-ſeque- | 
- tration was prayed in the terpara/;courts of 'tythes. not 

ſet out, the! right of which was in controverſy, the 

party was told his requeſt had been reaſonable, if they 

had beem ſevered from the nint parti. On, the fame 

principle, if aſter ſtverance they are carried away by; a 

' - ranger, the remedy is in the temporal aunts And 
though it is otherwiſe, if carried away by the owner, 
betcauſe his ſerting them out in order to Oarry, them 

away, is deemed a fraudulent ſetting out. /d Gilſ. 

. Cad. p. 589. 2. Lean. 20. Sau c. 71. 1. 607. 

; 3 oy, 44+ As. 502. 2 Roll. 440 5 41 2 42 $ 
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= On whom the W 
i 2 2 ao the owner of the land. It was determined in 
5 the caſe of Dr. Bridgman, that though the pariſhioner 
' —_— t de jure to reap the corn, he is not bound to 
|| — che tyhes of the parſn on the contrary, if the 
Pa 1 does not carry them away in convenient time, 
an . on the caſe lies againſt him. But ſo, that 
the pariſhioner may neither bring ſuch action, nor put 
4 in his cattle, till he hath given notice to the parſon 
11 "hat they are ſet out. If tythes be ſpoiled, and the 


add AE edt at . ace aA 


parſon ſeeks — the ſpiritual court, and a pro- 
ibition'is obtain _— 7 ſuggeſtions, a conſulta- 
1 rovided in the er. Vide _ Cod. p. 


689. Ney, 31. 


On a caſe where the occupier, after ſeverance, took 
| - the nine parts, and we his cattle into the meadows t 
1 | where the tythes were, Which deſtroyed and conſumed 
1 - the tythes, Hole, Chief Juſlice, ſaid, that though 
| "(hers was no obligation to give notice of the — 6 
| he thought the turning of cattle to the tythe made 
it a ala ſeverance, and that a ſuit might 1 i 
maintained for it in the Eta naar Vide | 
P. 22. ks 3 


4 
When tees ar kt forth, FC 5 of 4 
common right come himſelf, or his ſervants, and ſpread 
abroad, dry and ſtack his corn, hay, or the like, in 
any convenient place or places upon the ground where 
the ſame grew, till it be ſullciently weathered, and 


"fit to be carried E 7 
„ doing thereof than what is conve- 

nient and neceſſary, and what ſhall be deemed a con- 
venient and ry time; though the law doth not, 
nor ean define, what is convenient and neceſſary time; 
ſor the quantity of the corn or hay, and the weather 
muſt determine that; and what ſhall in this, and all 
other caſes of the like nature, be ſaid to be a reaſon- 
able and convenient time, is to be determined by the 
jun, if the point come in iſſue before a jury: if on 
8 or other matter of law, the court where 
the ſame is tried are to determine it. . 4 

2. 6. 14. Sir. 4. 
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oO, ſetting out and taking, and carrying away Tythes: 69 


© By flatute 2 and 3 Edw. 6. c. 13. ſeft; 2. «If any per- Stat, 2 & 3 Ka. 


ritual court, The 8th Fac. 1. a con ultation was 


nted on this point, and adjudged a fraudulent ſet- 
ting out; which, tho” poſſibly a good reaſon, ſeems not 


to be a true one, but ts be uſed on purpoſe to ſave the 
maxim, of tythes being a lay-chattel after ſetting out; 
:fince (without the help of that diſtinction) fat. 2 Ed. 
6. c. 13. ſe, 2. doth in expreſs words give remedy be- 
fore the /piritual judge, in caſe the parſon is ſtopped in 
carrying away his tythes; on which it was reſolved, 
1 ap in BlackwelPs caſe) that the queſtion being 
in the ſpiritua court, whether the gate was locked, or 
open, no- prohibition ſhould be granted. Vide Gibf. 
Cad. p. 689. 1 Cro. 844. * 


i 


The parſon may carry his ar from the | ground | 
e common way, or any” 


where they grew, either by 
ſuch way as the owner of the land uſed to carry away 


his dine parts, Where there arg more ways than ane 
and 8 is, Which is the right Pay, ch 9 


cognizable in the temporal court. "Vide Deg. P. 2. c. 14+ 


If the owner. of the foil, after he hath duly ſet 


forth his tythes, will ſtop up the Ways, and not ſufe. 
fer the parſon to carry away his tythes, or to ſpread, 
dry, and ſtaek them on the land- this is no good ſet- 
ting forth of his tythes without fraud, within the ſta- 


tute: and the parſon m have an action on the 


ſaid ſtatute, and may recover the trebie value; or may 


have an action on the caſe for ſuch diſturbance; or 
he may, if he vill, break open the gate or fence which 


- hinders him, and carry away his tythes, Vide Degge, 
F 2 1 


P. 2. c. 14. 


As to aconveni- 
ent time for the 


on to carry 
—— 1 


wy 


The — 
where tythes re · 
main too long 
after ſet out, 


that he commit no riot, nor break any gate, rails, 
or hedges, more than eee he muſt for his pallage, 


corn there growing or cut: but if his cattle (as cannot 


driver, ſnateh ſome 6 ine graſs, this is % 
| Wem 14. I 


If eee be * e 


124 Degge, Þ - c. 24. 


When he comes with "his wy . or r other. car- 
riages, to carry away his tythes, he muſt not ſuffer his 
hor ſes or oxen to eat and depaſture the graſs growing 
in the grounds where the tythes ariſe, much leſs the 


* 


be avoided) do in their paſſage, againſt the will of their 


Cans © a Fa A&A. 


11 tythes after ſet out remain too > long c on. the land, 
the owner of the ſoil may take them damage feaſant; if 
he be ſued for them, in order to juſtify, he muſt ſet 
forth how long they had remained before he took 
them; and when they ſhall be ſaid anna tos "> 
ae by the jury. ITY 63h» 


An {iow on the cole will lie again the n 
"dis negligence in this behalf; but no action in ſu 
caſe will lie, unleſs the pariſhioner has * ſet fo! 
his tythes, and hath alſo: * notice to the parſon 
that hoy are ſo ſet forth. Vide Deg. p. 2. c. 14. Lord 


ming * - 
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Of the Remedies _ be taken far Recovery of Tythes, 6g 
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Th hab «abu anke cable or recovery 0 T 
5 eee 3 


FN old. times tythes were recoverable in the county; - Where tythes - 
court, where the - biſhop or his deputy, and 
eriff, did fit as co-ordinate judges, there bein 


| that time no ſeparate. court of ordin a * 
* juriſdidion. Vide 2 Inſt. 661. * 


By a conſtitution of Archbiſhop Winchelſea. , For- eee 
« aſmuch as many are found, who are not willing 2 
6 on to pay their tythes, we do ordain that the 

. be admoniſhed once, twice, and thrice, 
« 8. pay their tythes to God and the church; and 7 
«© they do not amend, they ſhall fir/t be ſuſpended from 
« 4 entrance of the church, and ſo at laſt be com- 
Hed to pay their tythes by cenſures eccle/ra/tical, . if 

66 wt ſhall 4 Sang and if they ſhall — cp relax- 
&« ation or abſolution of the ſaid Lenin: they. ſhall 
6 be remitted to the ordinary of the place, to be ab- 
« ſolved and n. in due matiner,” . Nu Rl. 


[bb 


-By the ſtatute of circumſpecte agatis, I3 Ede. 1. 1384. 1: Ed. 4. 
« fat. 4. The King to his judges ſendeth greeting; 
< uſe yourſelves — in all matters concern- 
« ing the clergy, not puniidicg them if they hold plea 
« in court chriſtian, in the caſe where a parſon 
demand of his pariſhioners oblations or tythes due 
«© and accuſtomed ; in which caſe the ſpiritual judge 
„ ſhall have power to take knowledge, notwithitand- 
* ing the King $ probibition.” 


Len ud. By this act, mt decimandi and phat) 
ien ate eſtabliſhed ; for hereby are tythes di- 


vided into two parts; in decimas debitas, and that is, 
8 Mey pars, the tenth part; and into decimas conſuetas, 
- which are due by cuſam and aſage in ſatisfaQion for 
bY aw 3 for Which ſatisfaction, or modus decimands, the 
©: F 3 parſan 
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parſon may ſue in court chriſtian, and is warranted by 
this act: 2 the rule is, that the modus is to be ſued 
for in the eccleſiaſtical court, as well as the very tythe ; 
and if it be allowed between the parties, they ſhall 

| there; but if the cuſtom be denied, it muſt 


de tried at the common. law; and if it be found for 


cuſtom, then a conſultation muſt go; otherwiſe, the 
prohibition ſtands. The like is affirmed in caſe a jury, 
upon an iſſue joined in a prohibition on à modus deci- 
mandi ſind a different modus; ſince a modus is found, 
they ſhall not have conſultation; - Vide Gibſ. Cod. 


691. cites Hob. 247. Mey, 81. Hetl. 133. 1 Vent. 


3. . 
The ground why the courts of common law prohibits 


| te ſpiritual Courts from trying of moduſes are, that 


whereas every modus is leſs than the real value, the 
rule of the common law is, that leſs than the real va- 
lue ſhall not be taken, and that a cuſtom to the con- 
trary is void; and that the eccleſiaſtical and temporal 
laws differ in the times of limitations; forty years 
making a good cuſtom with the fi; whereas, by the 
ſecond, it muſt be beyond the time of memory. Vide 
Gib. Cod. p. 691. 8 ö ' wt 4 1 * 


It has been held, that though the general rule of 
the common law is not to admit leſs than the real value, 
yet there are ſeveral exceptions, as in caſes of perſonal, 


And ſmall tythe; in which cuſtomary payments are 


allowed, without breach of conſcience ; the ſpiritual 
courts have commonly allowed pleas of modus decimandi, 
and are ready to allow them; that the averment in the 
prohibition is not that they do take cognizance, but 
that the plea hath been offered and refuſed; Which 
ſuppoſes, that if the plea be admitted, the prohibition 
ought not to go; that accordingly it hath been affirmed 


by Doderidge and others, that they, may as well try the 
modus as the right of tythes, and t 


at prohibition is not 


to be granted till the ſpiritual court Either refuſe to ad- 
mit the plea, or proceed to try it by methods different 
from the rule of the temporal law, as to the time of 
limitation, or number of witneſſes, or the like. Lord 
Cole contended for the contrary doctrine; it was de- 
clared by Keling and Twiſden, 20 Car. 2. in the caſe — 
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crurt, they ſaid, was not warranted by the books, 


© oblations, obventions, mortuaries, — 
ng's 


83 


Of the Remedies to be takin for Recovery of Tythes. 31 
the Biſbep of Lincoln againſt Smith, that in caſe ons 
pan 5 5 decimandi, Aud the pi tual court __ 
the p it; Coke's opinion agair 
trying * * by preſcription in the Pritual 


Vide Gibſ. Cod. 691. Still, Eeclef. Caſ. p. 311. 
By ſtatute of Articuli Cleri, ꝙ Edw. 2. flat. 1. c. f. ; 
60 Whereas laymen do purch erchwittsas generally 1 
« upon tythes, obventions, oblations, mortuaries; 

« the King doth anſwer to this article, that 2 
« propounded under theſe names) the rehibi. 
6. tion ſhall hold no place, although for the long with -- 
dc holding of the ſame the money may be efteemed a 

« ſum certain. But if a clerk, or a religious man, do 

« ſel] his tythes, _ gathered in his barn, or other- 

« wiſe, to any man for money, if the money be de- 

« manded before a ſpiritual judge, the King's probibi- 

« tion ſhall lie; for by the ſale the piritual goods ar 
« made temporal, and the tythes turned into chattels,” 


By flatute 18 Edw. 3. flat. 7. „ Whereas Stat, 28 Edw, . 
0 welt of ſcire facias 5250 * * to warn 
« prelates, religious, and other clerks, to anſwye 
et diſimes in our chancery, and to ſhew if they have any 
4c thing, or can any thing ſay, wherefore ſuch di/mes 
« ought not to be reſtored to the ſaid demandants, 
« and to anſwer as well to us as to the —— WAG. 
cc Jifmes; ſuch writs from henceforth ſhall not oy 
« granted, and the proceſs hanging on ſuch writs ſhall 
10 be annulled and repealed, and the parties difmiſſed 
« from the ſecular judges of ſuch manner of pleas.” _ 


* Writs of ſeire facias.) This is a writ where one ha 
recovered debts or damages in the King's courts, and 
ſues not for execution within a year and a. day; after 
which he ſhall have this writ to warn the party; who, 
coming not, or ſaying nothing to ſtay execution, 3 
writ of fleri facias goes, commanding the ſheriff to 
levy the debts or damage, of his . Vide Terms 
of the Law, bead Scire and Eieri fuciaem. 


* 
_ 
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Nack. . e. 4. By. Hatute 1 Rich. 2. 6 14. „“ At what time that 
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Te warn prelates, religious, and other clerks, ] This 
fire face - not kt againſt the Golf rsof the 
Land for ſubſtraction of tythes, but againſt tbe prelates 
or other clerks, which took the tythes after they were 
ſevered.” Commiſſions out of the Chancery were directe. 

to certain perſons, giving them authority to inquire 
whether ſuch a ſþiritual perſon ought to have tythes of 
ſuch lands; whereupon inquiſitions. were taken and 
© returned: and if it were found for the ſpiritual perſon, 
upon this record, he might have a /crre facias againſt 
any prelate, religious, or other clerk, that took them 
after, ſeverance. Vide 2 1nft. P. 64( %. 


+ Rich, 2.6, 13. By Hat. 1. Rich. 2. c. 1.3. * The prelates and clergy 
60 


« of this realm do greatly complain, them, for that 
e the people of holy church, purſuing in the ſpiritua! 
& court for their tythes and their other things, which 
<« of right ought, and of ald times were wont to 
< pertain to the ſame ſpiritual court; and that the 
2% judges of the holy church having  cognizance in 
ie ſuch cauſes, and other perſons thereof meddling ac- 
& cording to the law, be maliciouſly and unduly for 
» £© this: cauſe indicted, impriſoned; and by the ſecu- 
& lar power horribly oppreſſed, and alſo inforced with 


« violence, by oaths and grievous obligations; and 
% many other means unduly compelled to deſiſt and 
& ceaſe utterly of the things aforeſaid, againſt the liber- 
cc ties and franchiſes of holy church: wherefore it is 
de aſſented, that all ſuch obligations made or to be 
« made by dureſs or violence, ſhall be of no value, 
& And as to thoſe that by malice do procure ſuch in- 
be dictments, and to be the ſame indictors, after the 
te ſame indictees be ſo acquitted, ſuch procurers ſhall 
*« ſuffer a year's impriſonment, and reſtore to the par- 
„ties their damages, and ſhall nevertheleſs make a 
i gricvous fine unto the King. And the juſtices of 
cc - indictees 


aſſize, or other juſtices, before whom ſu. 


* ſhall be acquit, ſhall have power to enquire of 


te ſuch procurers and indictees, and duly. to puniſh 
i them, according to their deſert,” ,_ N | m | 


— 


any perſon of the holy church be drawn in plea ip 


4 
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J c the ſecular court for his own tythes, taken by the 
8 « name of goods taken away; and he which is ſo drain 
$ ec jn plea makes an exception, or alleges that the ſub- 
e « ſtance and ſuit of the buſineſs is only upon tythes 
d cc due of right, and of poſſeſſion. to his church or other 
e $ his wb In ſuch caſe, the general averment 
f 6 ſhall not be taken, without ſhewing ſpecially how 
d the ſame was his lay chattel,” | 7 
5 A | . OPT 1 
| By 27 Hen. 8. c. 20. When by the noiſe of the 27 Hen. 8. c,20, 
n « diſſolution of monaſteries in this parliament, laymen 
« took occaſion, upon trifling pretences, to withdraw 
& their tythes, it was enacted as followeth : Foraſ- 
y « much as divers evil diſpoſed perſons inhabited in ſun- 
t dry counties, cities, towns, and places of this realm, 
ol « having no reſpect to their duties to Almighty God, 
h « but againſt right and good conſcience, having at- 
0 ie tempted to ſubſtract and with-hold in ſome places the 
e « whole, and in ſome places great part of their tythes and 
n 6 oblations, as well perſonal as predial, due unto God 
= « and holy church; and purſuing ſuch their deteſtable 
Ir ie enormities. and injuries, have attempted in late time 
= « paſt to diſobey and contemn the progreſs, laws, and 
h 00 33 of the eccleſiaſtical courts of this realm, in more 
d « temerarious and large manner than before this time 
d de hath been ſeen : for reformation of which ſaid inju- 
2 5. ries, and for unity and peace to be preſerved amongſt 
is « the King's ſubjects of this realm, our Sovereign 
e 6 Lord the King, being ſupreme head on earth (under 
e. 6 God) of the church of England, willing the ſpiritual 
1 se rights and duties of that church to be preſerved, 
ie «continued and maintained, hath ordained and enacted 
ll 6 by authority of this preſent parliament, that every 
2 $+ of his ſubjects of this realm, according to the 
a c eęccleſiaſtical laws and ordinances of his church 
of « of England, and after the laudable uſes and cuſ- 
es $* toms of the pariſh or other place where he 
of « dwells or occupies, ſhall yield and pay his 
h * tythes and offerings, and other duties of holy 
ie church; and that for ſuch ſubſtractions of any the 
| « ſaid tythes and offerings, or other duties, the parſon, 
at % vicar, curate, or other party in that behalf grieved, 
IN {+ may, by due proceſs of the King's eccle/tafiical * 
3 * bs | | ” 
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& of the church of England, convene the perſon offend- 
c ing before his ordinary, or other competent judge of 
ec this realm, having authority to hear and determine 
« the right of tythes, as alſo to compel the ſame per- 
&« fon offending to do and Pm his duty in that be- 


« half: and in caſe the ordinary of the dioceſe, or his 
c commiſſary, or the archdeacon, or his official, or any 
ec other competent judge aforeſaid, for any contempt, 


„ contumacy, diſobedience, or other miſdemeanor of 


<« the party defendant, ſhall make information and re- 
6c veſt to any of the pers fn moſt honourable coun- 
tc cil, or to the juſtices of the peace of the ſhire where 
c ſuch offender dwells, to aſſiſt and aid the ſame ordi- 
« dinary, commiſſary, archdeacon, official or judge, 
« to order or reform any ſuch perſon in any cauſe be- 
« fore rehearſed ; that then he of the King's ſaid ho- 
% nourable council, or ſuch two juſtices of the peace, 
&< (whereof one to be of the quorum) to whom ſuch in- 
« formation or requeſt ſhall be made, ſhall have power 
te to attach, or cauſe ta be attached, the perſon againſt 
4 whom ſuch information or requeſt ſhall be made, 
« and to commit him to ward, there to remain with- 
te out bail or mainprize, until he ſhall have found ſuf- 
< ficient ſurety to be bound by recognizance, or other- 
« wiſe before the King's ſaid counſellor, or juſtice of 


e the peace, or any other like counſellor, or 3 of 


ce the peace, to the uſe of our ſaid Lord the King, to 
« give due obedience to the proceſs, proceedings, de- 
ic crees, and ſentences of the eccleſiaſtical court of this 
t realm, wherein ſuch ſuit or matter for the pre- 
ac miſes ſhall depend, or be, and that every of the 
« King's ſaid counſellors, or two juſtices of the peace, 


* whereof the one to be of the quorum, as is aforeſaid, 


4 ſhall have power to take and record ſuch recogni- 


. zance and obligations.“ 


« SECT. 2. PROVIDED, That this ſhall not 
« extend to 'any inhabitant of the city of London 
„ concerning any tythe, offering, or other eccleſiaſtica, 
« duty; grown and due to be paid within the ſaid 
< city; becauſe there is another order made for the 
c« payment of tythes and other duties within the ſaid 


SECT. 


d 
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. SxcT, 3. * PROVIDED ALSO, That all per- 
« ſons, being parties to any ſuch ſuit, may have their 
« lawful action, demand or proſecution, appeals, pro- 
« hibitions, and all other their lawful defences and re- 
ec medies in every ſuit, according to the ſaid eccleſiaſtical 
« laws, and laws and ſtatutes of this realm, in as ample 
« manner as they might have had if this act had not 
« been made.“ 1 | el 


SECT. I. Shall have power to a_—_y Sanchee and 
others, quakers, were cited into the eccleſia/tical court, 
to anſwer there upon their ſolemn afirmation, &c. 
concerning tythes with-held by them from the parſon 
of the pariſh, and for not anſwering, the commiſſary, 


according to fatute of 27 H. 8. cap. 20. certifies their 
contumacy to two juſtices of peace, by whoſe warrant 

they were ſeized, and committed to priſon ; and being 
brought by. habeas corpus into the King's Bench, it was 


moved, that they might be diſcharged, becauſe the 
new act concerning the affirmation of quakers gives the 
parſon a remedy; to recover * by diſtreſs, by virtue 
of a warrant of a juſtice of peace: then where a ſta- 
tute gives remedy, the juriſdiction of the ſpiritual court 
is taken away, unleſs it be ſaved by the ſame ſtatute. 
5 Co. 73, 6 Jones, 320. ſtatutes were cited where the 
Juriſdiction of the ſpiritual court was ſaved, as 23 Flix. 

. I. I £liz, cap. 2. In the ſame manner in ſtatute 
againft 2 ury, 3 Inſt. 152. 2 Inft. 657. and from thence 
it was inferred, that it was the opinion of thoſe parlia- 
ments, that the 2 juriſdiction would have been 


taken away by theſe acts, if it had not been ſaved by 


them, Per curiam. This laſt act ſeems to be on! 


an 
accumulative remedy, and not to repeal the act of 


Hen. 8. In many caſes the common law and ecclſiaſtical 
courts have a concurrent juriſdiction ; as if a penſion 
be payable out of a parſonage by preſcription, the reme- 


dy for this is either in the ſpiritual court, or annuity lies for 
it at common lau; tho” Coke ſays the contrary in 2 nfl. 
in his Comment on ſlatute de circumſpecte agatis, But 
where the nature of the offence is altered by a ſtatute, 
and a new penalty inflicted, then, after the party h 

been tried at common law, and condemned, the aal 
#ical court ſhall not proceed againſt him, As if a man 


be 


75 


, - — — -v — . - -- — = 
— 
= - = = — a 1 — * 
—— "IC — 0-0 ry — — — — 2 — — 
— 
— — — — 
* 


' 
— <—_— ——_— 


if 
| 
! 
| 
{7 
9 


76 


be convict at common law for having two wives, or hath 
been adjudged the reputed father of a baſtard ſon,” &c. 


Exception was taken to the return, becauſe it is 
aid, that Sanchee, &c. were impriſoned for contempt 


in a fuit for detention of tythes or other ecclefzaftical du- 


ties; and it ought to appear for which the ſuit was 


ſpecially. For though the ſtatute that gives this re- 
medy is in genera] words, yet, in the return the cauſe 


of impriſonment ought to be certainly expreſſed, to the 


end that it may appear to the court that it was an eccle- 


Faſticul duty, for which they are impriſoned. And of 
this opinion was the whole court, and therefore the 


1 


.\ 


quakers were a 2; out of cuſtody, Vide Lord 
Woke 323. Hil. q. vil. 3. 8 5 25 


- 


- By flatute 32 H. 8. c. 5 ſeck. 1, 2. (which was alſo 
made upon occaſion of the diſſolution of monaſteries, 
and which was chiefly intended to enable laymen, that, 
by the diſſolution, has eſtates or intereſts in parſonages, 
or vicarages impropriate, or otherwiſe, in tythes, to 
Tue for ſubſtraction of tythes in the eccleſiaſtical courts) 
It is enacted as followeth ; «+ Where divers perſons in- 
«© habiting in ſundry, counties and places of this 
realm, not regarding their duties to Almighty 
4 God; and to the King our Sovereign Lord, but in 3 
« few years paſt more contemptuouſly and com- 
« monly preſuming to offend and infringe the good 
« and wholeſome laws of this realm, and gracious 
« commandments of our Sovereign Lord, than in 
s times paſt hath been ſeen or known, have not let- 


c ted to ſubſtract and withdraw the lawful and ac- 


e cuſtomed tythes of corn, hay, paſturages, and other 
« fort of tythes and oblations commonly due to the 
« owners, proprietaries and poſſeſſors of the parſon- 
c ages, vicarages, and other eccleſiaſtical ' places 


„ within this realm; being the more encouraged 


«- 


“ thereto, for that divers of the King's ſubjects, be- 
60 n having parſonages, vicarages, and 

thes to them and their heirs, cr to the Heirs 
of their bodies, or for term of life or years, cannot 
« by the order and courſe of the eccle gaflical laws of 
'« this realm, ſue in any eccleſiaſtical court for the 
= « wrongful 
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« ecclefiaftical or lay, en cauſe ta demand the ſai 


'« duch wrong ſhall be done, according to the ecclef- 
4 uit, the ſame ordinary or other judge, having the 


* raking ſurety of the other party to-whom lun gt 
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A wrongful with-holding and detaining of the ſaid 
tc tythes or other duties, nor can by the order of the 
4 common laws of this realm have any due remedy 
& againſt any perſon, his heirs or aſſigns, that wrong- 
4 fully detaineth or with-holdeth the ſame; by 0cca- 
40 ſion whereof much controverſy, ſuit and variance 
'« is like to enſue among the King's ſubjects, to the 
45, great d and IEA of many of them, if con- | 
«« venient and ſpeedy remed ps a provided: It is Every perſon w 
©« therefore exten That all perſons. of this realm, pay tythes ac- 
« of what eſtate, degree or condition ſoever they be, — _ 
4 ſhall fully, truly, and effectually divide, - ſet out, rig. 
„ yield, or pay, all and fingular tythes and offerings 
te nn according to the lawful; cuſtoms: and 
'« uf pariſhes and places, where ſuch tythes or 
4 duties dalle ariſe or 8 and if any perſon 
t of his ungodly and perverſe will, - mall detain and 
" withhold any of tlie ſaid ty thes or offerings, or any 
part thereof, then the perſon or petſons, bei 


s tythes or offerings, being thereby vrronged or griev- 
66, — ſhall and may convent the perſon fo: offending, 
nbefore the ordinary, his commiſſary, or the compe- 
dee tent miniſter or ful judge of the place where 


40 latus qe in every ſuch cauſe or matter of 


« parties or their lawful procurators before him, ſhall 
6. proceed to the examination, hearing, and determina- 
tion of every ſuch cauſe or matter, ordinarily or 
4 ſummarily, according to the courſe and the proceſs 
of the ſaid: ercigſiaſtical ANY and WAA om give 
- «6 -femtence accordingly.” “. 18 


SECT, 3. And if any of the partien tall + 
e from the : ſentence; order, and definitive judgment 
„of the ſaid ordinary, or other competent judge as 
„ aforeſaid, then the ſame judge ſhall, upon ſuch ap- 
A pellation made, adj udge to the other party the reu- 
0 ſonable coſts of his ſuit therein bofort expounded; 

and ſhall compel the ſame party appellant to ſatisfy 
«46 and pay the ſame coſts ſo adjudged, by compulſory 
e proceſs and cenſures of the 1 hws eccleſiaſtical; 


« ſhall 
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cc ſhall be adjuded and paid, to reſtore the ſame. coſts 
«©: to the party appellant, if afterwards the principal 
'« cauſe of that ſuit of appeal ſhall be adjudged againſt 
c the ſame party to whom the ſame. coſts | ſhall. be 
yielded: and fo every ordinary or other competent 
c judge eccleſiaſtical ſhall adjudge coſts to the other par- 
4 92 upon every appeal to be made in a ſuit or cauſe of 
4 ſubſtraction or detention of any tythes or offer- 


44 ings, or in any other ſuit to be made concerning 
the duty of ſuch tythes or offerings.” - | 


ser. 4. . And if any perſon, after ſuch ſentence 


<« definitive given againſt him, ſhall obſtinately and 
c wilfully refuſe to pay his tythes or duties, or ſuch 
<< ſums of money ſo adjudged, wherein he. ſhall be 
<< condemned for the ſame; it ſhall be lawful for two 
.<<.:juſtices of the peace for the ſame ſhire, whereof one 


to be of the quorum, upon information, certificate 


4 or complaint to them made in writing by the ſaid 
4 ęceltſiaſtical judge that gave the ſame ſentence, to 
< cauſe the ſame party ſo refuſing to be attached and 
* committed to the next gaol, and there to remain 
« without bail or mainprize, till he ſhall have found 
e ſufficient ſureties, to be bound by recognizance or 


-< otherwiſe, before the ſame juſtices, to the uſe of 


- our Lord the King, to perform the ſaid definitive 


_< ſentence and judgment.“ 


Sect. 5. © PROVIDED, That no perſon ſhall 
«© be ſued, or otherwiſe compelled to pay any tythes 
for any manors, lands, 'tenements, or other heredi- 


% taments, which by the laws or ſtatutes of this realm 


are diſcharged, or not chargeable with the payment 
6 of nay ſack tres. 


' Seer. 6. „ PROVIDED ALSO, That this ſhall 


«not in any wiſe bind the inhabitants of the 1 


„London, and ſuburbs of the ſame, to pay 


_ - © tythes and offerings within the fame city and ſub- 
<6 urbs, otherwiſe than they ought to have done 
ce before.“ | 11659 1 , 


SECT. 7. © And in all caſes where any perſon ſhall 


L have any eſtate of inheritance, freehold, term, right 
cc or 


— 


- a. a 
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4c or intereſt in any parſonage, vicarige, portion, | 
<« penſion, tythes, . 25 other eccleſiaſtical or 
« ſpiritual, profits, which ſhall be made temporal, or 
admitted to be in temporal hands, and lay uſes and 
& profits by the laws of the ſtatutes of this realm, ſhall 
<« be diſſeiſed, deforced, wronged, or otherwiſe kept 
« or put from their lawful inheritance, eſtate, ſeiſin, 

« poſſeſſion, occupation, term, right or intereſt there- G 
in, by any other perſon claiming to have intereſt in, 
« or title to the ſame; the perſon ſo diſſeiſed, de- 
* forced, or wrongfully kept or put out, his heirs, his 
% wife, and ſuch other to whom ſuch injury and 
© wrong ſhall be done, may have their remedy in the 
“King's temporal courts, or other temporal courts, as 
4 the caſe ſhall require, for the recovery or obtain-' 
«ing of the ſame, by writs original of præcipe quod 
«© readat, aſſize, of novel diſſei/m, mordance/lor, quod ei 
« deforceat, writs of dower, or other writs original, 
* as the caſe ſhall require, to be deviſed and granted 
in the King's court of Chancery, in like manner and 
«form 4s they might have had for lands, tenements, 
or other hereditaments, in ſuch manner to be d 
«© manded ; and writs of covenants, and other writs for 
ines to be levied, and all other aſſurances to be had 
« of the ſame, ſhall be granted in the ſaid Chancery, 
according as hath been uſed for fines to be levied, 
and aſſurance to be had of lands, tenements, or 
« other hereditaments.“ 


SECT. 8. PROVIDED, That this ſhall not 
« give any remedy, cauſe of action or ſuit, in the 
* courts temporal, againſt any perſon who ſhall refuſe 
< to ſet out his tythes, or ſhall with-hold or refuſe to 
ec pay his tythes or offerings; but that in all ſuch 
e caſes, the party being ercigſiaſtical or lay, having 
« cauſe to demand, or have the ſaid tythes or offer- 
« ings, and thereby wronged or grieved, ſhall have 
« his remedy for the ſame in the ſpiritual courts, ac 
de cording to the ordinance in the firſt part of this act 
ne 4 mentioned, and not otherwiſe.” | | 


1 8, 7 A & S 
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By flat. 2 and 3 Edw. 6. c. 13. the aforeſaid acts of 2 and 3 Edw. ö. 

ill 27 H. 8. c. 20. and 32 H. 8. c. 7. ſhall ſtand in full T1. 

ht force; and moreover, it is further enacted as followeth, 
2 n viz. 


viz, SECT, 1. © All perfons ſhall truly and juſtly, 
b without fraud or guile, divide, — 4 
« pay all manner of the predial tythes, in their pro- 
« 'per kind, as they riſe and happen, in ſuch man- 
ener and form as hath been of right yielded and paid 
_« within forty years next before the making of this 
act, or of right or cuſtom ought, to bave been 
paid; and no perſon ſhall take or carry away any 
cc ſuch or like tythes, which haye been yielded or paid, 
< within the ſaid forty years, or of right ought to have 
<< been paid, in the place or places tytheable of the 
« ſame, before he hath juſtly divided or ſet forth 
e the tythe thereof, the tenth part of the ſame, or 
cc otherwiſe agreed for the ſame, tythes with parſon, 
«. vicar, or other owner, proprietary, or farmer of the 
“% ſame tythes, under the pain of forfeiture: of treble 
value of the tythes ſo taken or carried away,” . 
Scr. 2. © At all times whenſoever, and as often 
« as any predial tythes ſhall be due at the tything of 
« the ſame, it ſhall be lawful to every party to whom 
any of the ſaid tythes ought to be paid, or his de- 
cc be or ſervant, to view and fee their ſaid tythes to 

e juſtly and truly ſet forth and ſevered. from the 
xine parts; and the ſame quietly to take and carry 
&« away: and if any perſon carry away his corp er 


«© hay, or his other predial tythes, before the tythe | 


6 thereof be ſet forth, or willingly withdraw his tythes 
ce of the ſame, or of ſuch other things whereof predial 
te tythes ought to be paid; or do ſtop or let the parſon, 
& vicar, proprietor, owner, or other their deputies or 
« farmers, to view, take, and carry away their tythes, 
66 as is above faid ; by reaſon whereof the ſaid tythe 
.« or tenth is loſt, impaired or hurt; then, upon due 
& proof thereof be made before the ſpiritual judge, 
« or any other judge to whom heretofore he might 
„ have made complaint, the party ſo carrying away, 
« withdrawing, letting, or ſtopping, ſhall pay the 
e double value of the tenth or tythe ſo taken, loſt, 
« withdrawn or carried away, over and beſides the 
« coſts, charges and expences of the ſuit, in the ſame: 
<« the ſame to be recovered before the ecc/efiaftical judge, 


„ according to the King's eccleſiaſtical laws,” 
wg | _ | . 
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SECT. +4. 4 PROVIDED, That no perſon fhall 
& be ſued, or otherwiſe compelled to yield, give, of 
c pay, any manner of tythes, for any manors, lands, 
t tenements, or hereditaments, which by the: laws 
« and ſtatutes of this realm, or by any privilege or 
« preſcription, are not chargeable with the payment 
« of any ſuch tythes, or that- be diſcharged by any 
« compolition real.“ | 


SECT. 13.“ And if any perſon do ſubtract or 
& withdraw any manner of tythes, obventions, pro- 
te fits, commodities, or other duties, (before men- 
« tioned) or any part of them, contrary to the true 
« meaning of this act, or of any other act heretofore 
«© made; the party ſo ſubtracting, or withdrawing the 
« ſame, may be convented and ſued in the King's 
c eccleſiaſtical court, by the party from whom the ſame 
c ſhall be ſubtracted or withdrawn ; to the intent the 
« King's ecclefia/tical judge may hear and determine the 
« ſame, according to the King's eccleſiaſtical laws: 
and it ſhall not be lawful to the parſon, vicar, pro- 
cc prietor, owner, or other their farmers or deputies, 
« contrary to this act, to convent or ſue ſuch with- 
« holder of tythes, obventions, and other duties afore- 
* ſaid, before any other judge than eecleſiaſtical. And 
« if any archbiſhop, biſhop, chancellor, or other judge 
ce eccleſiaſtical, give any ſentence in the aforeſaid cauſes 
« of tythes, obventions, profits, emoluments, and 
e other duties aforeſaid, or in any of them, (and no 
« appeal or prohibition hanging) and the party con- 
„ demned do not obey the ſaid ſentence, it ſhall be 
& lawful to every ſuch judge eccleſiaſtical to excom- 
“ municate the ſaid party, ſo as aforeſaid condemned, 
« and diſobeying: In which ſentence of excommu- 
c nication, if the ſaid party excommunicate wilfully 
« ſtand, and endure {till excommunicate, but the 
cc ſpace of forty days next after, upon denunciation 
c and publication thereof in the pariſh church, or the 
ce place or pariſh where the party ſo excommunicated 
e is dwelling, or moſt abiding, the ſaid judge eccleſi- 
e aftical may then, at his pleaſure, ſignify to the King 
in his court of Chancery, of the ſtate and condition 
of the ſaid party ſo excommunicate, and thereupon 
* require proceſs de excommunſcato capiends, to be 

2h a „ awarded 


The Law of Tythes 


< awarded againſt every perſon as hath been ſo excom- 
„ 'municate,”” FEET 4 | 2 


- SECT. 14. „And if the party in ſuch caſe ſhall- 
<« ſue for a prohibition, he ſhall, before any prohibi- 
<< tion granted, deliver to ſome of the juſtices or judges 
«« of the court where he demandeth / prohibition, a 


«© true copy of the libel, ſubſcribed by his hand; and 


4 under the copy of the ſaid libel ſhall be written the 
<«« ſuggeſtion whereof he demandeth the prohibition. : 
« and in caſe the faid ſuggeſtion, by two honeſt and 


cc ſufficient witneſſes at be not proved true in the 


« court where the ſaid prohibition ſhall be fo 2 5 


<« within fix months next following after ſaid prohi- 
<< bition ſhall be ſo granted and awarded; then the 


ce party that is letted or hindered of his ſuit in the 
ce eccleſiaſtical court by ſuch prohibition ſhall, upon his 
« requeſt. and ſuit, without delay, have a conſulta- 


* tion. granted by the ſaid court; and ſhall alſo reco- 


< ver double coſts and damages, againſt the party 


C that ſo purſued the prohibition, to be affigned or 


cc aſſeſſed by the ſame court; for which coſts and da- 


* mages the party may have an action of debt. 


\ 


7 srer. 1 5. « PROVIDED, That nothing herein - 


<« ſhall extend to give any miniſter or judge eccleſi- 


« aſtical, any juriſdiction to hold plea of any matter, 
<< cauſe, or thing, contrary to the /atute of N gminſier, 
<< 2. c. 5. the flatutes of articuli cleri, circumſpecte agatis, ' 
« fylva cædua, the treatiſe de regia probibitione, nor 
<<. againſt the /atute-of 1 Edw. 3. c. 10. nor to hold 
« plea in any matter whereof the King's court of right 
« ought to have juriſdiction.“ | | 


Truly and juſtly, -without fraud or guile.] See felt: x. 


of the preceding ſtatute. In the caſe of Heale and 
. 5 Tri. 44. Elia. in a prohibition; the caſe was, 
He 


ale did ſet aut his predial tythes, and divided them 
juſtly from the nine parts, and ſoon after carried away 
the ſame. Yprat ſued for a ſubtraction of the fame in 


the ecelgſiaſtical court. Heals pleaded that he had ſet them 
out, as above; whereupon Sprat ſaid, that preſently after 


his ſetting out, he carried the ſame away, to the de- 


frauding of the ſtatute, Aaijudged, that this was * 
n | ; an 


- 
* 


a 
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und guile within this act; albeit he did juſtly divide 
the ſame within the letter of this law. It was further. 
reſolved, that if the owner of the corn before ſeverance 
rant the ſame td another, of intent that the grantee 

hould take away the ſame, to the end to defraud the 
parſon of his tythe, this is fraud and guile within this 


ſtatute. Vide 2 1nft. 649. 


Predial tythes.], This branch of the ſtat. extends: 
only to predial tythes ; thus; in the caſe of Boot and 
Soutbraie, E. 1. in debt on this ſtatute; by the parſon 
of the church, for not ſetting forth of the tythes of 
cheeſe, calves, lambs, cherries, and pears, to have the 
treble value; the defendant pleaded. nibil debet, and it 
was found againſt him; and it was moved in arreſt of 
judgment, that the ſaid tythes of cheeſe or calves, and. 
lambs, were not predial tythes, and therefore not within. 
this branch of the ſtatute ;| and this act is penal, and; 
ſhall not be taken by 1 which was allowed by the 
whole court. Vide 2 Iuſt. 649. = 


. 
=y 


Fe fir den, nat bifars the ie an e 


This time of forty years is here ſet down, becauſe forty. 
years in the eccleſiaſtical court about 8 make a pre- 
ſeription. Vide 2 Inſt. 646. 1 Ought. 263. 


Or of right or fe ought. 10 have been paid:]. The 
ſenſe of theſe words of right ought to have been paid, 
is of tythes to be yielded in ſpecie within forty years 3 
and the ſenſe of the words of right or cuſtom is, by 
tightful cuſtom, de modo dimen; Vide'2 Inſi. 650. - 


Under the pain of forfeiture of treble value of the tythet 
fo taken or Lale, fore Ts branch doth not give 
the forfeiture, to any perſon in certain; and therefore. 
it was pretended, that the forfeiture ſhould be given 
to the King; and the Attorney-General, Hil. 29 Elizs 
did.exhibit an information in the Exchequer againſt one 
Hood, a pariſhioner of Felington; in the county of - 
Cambridge, for this treble forfeiture, for carrying away 
his tythes before they were juſtly divided. The de- 
fendant pleaded not guilty; and by a jury at the bar he 
was found. guilty; and in arreſt of judgment it was 
moved, that in this Nr forfeiture was not W 

A- ; | 


4 
| 4 
* 
SS 
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; the of. for that the words of the act be, under the 


pain of forfeiture of treble value of the tythes fo taken 


away: and whenſoever a forfeiture is given againft him, 


that doth diſpoſſeſs the owner of his property, as here he 
doth of his tythes, there the forfeiture is given to the 
party grieved or diſpoſſeſſed; and the rather, for 
that this is an additional law, and made for the bene- 
fit of the proprietor of the tythes; and ſo adjudged by 
Mantusad and the whole court of Excheguer; and this 
was the firſt leading caſe, that was adjudged upon 
this point; and ever ſince it hath been received for 
law, that the party intereſted in the tythes-ſhall in an' 


action of delt recover the treble value. Vide 1 Inſt. 159. 


2 Inft. 650. 4 
| The treble value on! y, and not the tythes them 


ſelves, nor any ſatisfaction for them, may be recovered 

] he juriſdiction. 
of thoſe courts, and wholly in the ſpiritual court; 
which is the reaſon why, in all ſuits upon this ſtatute 


in the temporal court: that being out of t 


the action is not laid for ſubtraction of tythes, but for 
a contempt of the ſtatute of not ſetting them out; and 
being a contempt, the action dies with him who com- 
mitted the contempt, and doth not lie againſt his exe- 
cutor, — Vide Gub/. Cod. p. 697. 1 Vern. 60. N 


Held, that an action grounded on this ſtatute for not 
ſetting forth of tythes, is not within the ſlatute of li- 
mitations; that not extending to actions grounded on 
acts of parliament; therefore the plaintiff is not by law 
confined to ſiæ years, or to any other time certain, with- 
in which to bring his action. Vide Matſ. cap. 58. 


Determined, that this ſtatute, which gives treble 


damages, does not allow the jury to give other da- 


mages. No coſts being given by the ſtatute ; the jury 


can aſſeſs no colts. Vide Mo. 915. | 


Neither damages nor cots can be recovered with the 
treble value, becauſe ſtatute has not expreſsly given 
them, except that by the ſtatute 8 & g V. c. 11. It 
IS ENACTED, That in all actions of debt on the 
ftatute for not ſetting forth of tythes, wherein the /ing/e 
value os damage found by the jury ſhall not exceed the 

0 SFO 3 <a ; W CESOS.. | 
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ſum 
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fum of twenty nobles : the plaintiff obtaining judg- 


ment, or an award of execution, after plea; pleaded; 


or demurrer joined therein, ſhall recover his cofts. of 


ſuit; and if the plaintiff ſhall become nonſuit, or 


ſuffer 2-d:ſcontinuance, or a perdict ſhall paſs againſt 
him, the defendant ſhall recover his coſts. | * | 


Shall pay the double value,] s See ſet. 2. The ———_ 


why only the double value is, by this branch of the ſta- 


tute, to be recovered in the eceliſiaſtial court, where, b 
the former branch, the parſon at the common. law ſh 
recover the treble, is, that in the eccle/ia/tical court he 
ſhall recover the tythes themſelves; and therefore the 
value recovered in the eccle/ia/tical court is equivalent 
with the treble forfeiture at common law. Vide 2 Inſt, 
650, 8750 bt {oe 


Over and beſides the coſts, . charges and 3 80 


as the ſuit in the eccleſiaſticul court is more ad van 


ous than the ſuit for the treble forfeiture at the common 


law. At the common law he ſhall recover no coſts; 


but he ſhall recover in the. eccleſraftical court, his coſts, 


charges, and expences. Vide 2 Inſt, 651. | 


May be convented.] See ſect. 13. In the caſe of 
Machin and Molton, Eaft. 11 W. 3. en motion for the 
diſcharge of a rule, by which prohibition was granted, 
unleſs cauſe ſhewed, to the Conſiſtory Court of the 


Archbiſhop of York; where Molton, rector of the 
church of Squth Collingham, in the dioceſe of York, 
preferred a libel againſt Machin for ſubtraction of 
tythes ; and the motion for the prohibition was ground- 
ed on a ſuggeſtion that Machin lived within the dio- 
ceſe of Lingo/n, and therefore ought not to be cited 
out of the dioceſe where he lived, by fatute 23 H. 8. 
c. g. the cauſe which was ſhewed to the court to 


diſcharge the rule was, Machin had lands within the 
dioceſe of York, namely, in the pariſh of Sauth Col- 


lingham ;. for the tythes of corn growing on which 
lands Melton libelled in the Conſiſtory Court of Vert; 


and when the citation was ſerved, Machin was there, 


though he lived generally within the dioceſe of Lin- 


coln, Holt, Chief Juſtice, held, That if a man lives 


within 
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De Law ef Biber. 


Vichmn che dioceſe of 4, and occupies lands in the dio- 
ceſe of B, if he fubtracts tythes in , be may be cited 
and ſued there; and it is not within the Taid' ſtatute; 


for when he occupies lands in B, that makes him an 


| inhabitant there, and gut of the intent of the ſtatute; 


and by fatute 32 H. B. K. 7, ſecf, 2. the ſuit for with- 
holding of tythes in Expreſs words is appointed to be 
before the ordinary of the place where the wrong was 


| done; Pide Lend Ran, 452-534. 


By two honeſt and ſufficient witneſſes at leaſt,] See 
8.4. 14 This G made 0 favour of the 
clergy, for proof to be made ”y witneſſes, which they 
had not at the common law.” If the ſuggeſtion be in 


' the negative, as if the proprietary of a parſonage im- 


propriate ſue for tythes, and the cauſe of the fuggeſ- 


tion be, that the egg x is not impropriate; or if a 
f ] 


parſon ſue for tythes of lands in his pariſh, and the 
party ſue for a prohibition ; for that the land lies not 
in that pariſh, or that the parſon that ſue for tythes 


vas not inducted; or any the like cauſe, in the nega- 


tive, or any matter of fact, he ſhall not produce any 
witneſſes by force of this branch, becauſe a negative 
cannot be proved: and therefore a prohibition upon 
cauſes in the negative remains as it was at the common 


Jews" Pitt's la eb. 


©. Preved true. It is ſufficient in this caſe that enough 


is proyed on which to ground a prohibition, though 
the ſuggeſtion be not ſhewn to be ſtrictly and wholly 
true. Ein a caſe where the ſuggeſtion was for twenty 
teres of paſture, and as many acres of weed. in lieu o 


_ tythes, and _ was only made of the wood; or 
u 


where the ſuggeſtion was for wool and lanb, and 


the witneſſes only” proyed as to the lamb ; or for a hun- 


dred acres,” when they were only fixty ; or for twenty 
ſhillings by way of modus, where the ſum Was forty 
ſhillings ; in theſe caſes, the proofs were adjudged to be 
fufficient, becauſe enough was proved to ſhew, that 


the court chriſtian ought not to hold plea thereof. If 


proof is neither made of the modus laid, 0 
th "ORs | ' r vary” IC ”- . 
c 
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the /i months; 


2 Salk. p. 554. 
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Six months nert following.) Which muſt be com» 
puted from the tee of the writ, and not 
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Within fix months.] If there is no certainty. in the 
proof, it cannot be ſupplied, by good proof after 


time, it may be certified after the time. Vide Gib). 
. 700. | TY 


18 = TELE yo TTY ho be a 
Six months] That is, fox caltndar month; and not 


to be reckoned by twenty-eight days to the month. Vide 


- 


months in 
the term time only, but the vacation ſhall be included 
as part of the time. ide 2 Salk. 554. Lord Raym. 
1172. n x N 


Have a conſultation granted.) Aſter which the party 


may have a new prohibition on the ſame. libel; for 


Alatute 50 Edw. 3. againſt prohibition after conſulta- 
tion extends not. to thoſe conſultations which are 
granted on the matter of the ſuggeſtion. Vide G:bf. 


> By ot 2& 81.3. c. 6. ef, 6. For the more eaſy 
and effectual recovery of ſmall tythes, and the value 


of them, where the ſame ſhall be unduly ſubtracted 
and detained, where the ſame do not amount to above 


the yearly value of forty ſhillings; from any one perſon, 
it is en 
« ſet out and pay all and ſingular the tythes, com- 
« monly called /mall tythes, and compoſitions and 
« agreements for the ſame, with all offerings, obla- 


A 


“ tions, and obventions, to the ſeveral rectors, vicars; 


e and other perſons to whom they ſhall be due in theit 
“ ſeyeral pariſhes, according to the rights, - cuſtoms; 
« and preſcriptions commonly uſed within the ſaid 
<« pariſhes reſpectively; and if any perſon ſhall ſub. 
« tract, or withdraw, or any ways fail in the true 
«© payment of ſuch ſmall tythes, offerings, oblations, 
c“ obventions, or compoſitions, by the ſpace of twenty 


60 17 at moſt after demand thereof, it ſhall be law» 


<« ful for the perſon, to whom the ſame ſhall be due to 
« make his complaint in writing to two or more juſo 
« tices of. the peace within that county, place, or di- 


but if good proof is made within the 


1 „ viſion, 


acted, That all perſons ſhall well and trulyß 


$3 4 
— * 
* 


* 


„ may ſatisfy the ſaid ſums ſo adjud 


The Law ef Tythes. > wk 


5 « viſion, e the ſame ſhall grow due . neither of 


«©: which juſtices is to be patron of the church or cha- 


. pel whence the ſaid tythes ſhall ariſe, nor any way: 


c intereſted in ſuch” tythes, offerings, oblations, ob- 


_ &-ventions, or compoſitions aforeſaid,” .“ 


Sec. 2, & And on ſuch complaint the ſaid juſ- 
« tices ſhall ſummon in writing under their hands ang 
44. ſeals, by reaſonable warning, every ſuch perſo 

66 2 whom ſuch complaint ſhall be made; and 
<< after his appearance, or upon default of appearance, 
4 the ſaid warning or ſummons being proved before 
% them upon oath, the ſaid juſtices hall proceed to 
<< hear and determine the ſaid complaint; and upon 
* the proofs, evidences, and teſtimonies produced 
<« before them, in writing under their hands and 
« ſeals adjudge the caſe, and giye ſuch reaſonable 
allowance and compenſation for ſuch tythes, obla- 
« tions, and compoſitions ſo ſubtracted or withheld, 
«cas they ſhall judge to be juſt and reaſonable, and 
te all ſuch coſts and charges not exceeding ten Hillings, 
5s as upon the merits of the cauſe ſhall appear juſt.” 


.. Seat. 3. « If any perſon ſhall refuſe or neglect, for 


41 the ſpace of ten days after notice given, to pay or 


«. ſatisfy wn ſuch ſum of money, as upon ſuch com- 
tc plaint and proceeding ſhall by two ſuch juſtices be 
«© adjudged as aforeſaid ; in every ſuch caſe, the con- 
6 ſtables and church-wardens of the faid pariſh, or 
4 one of them, ſhall, by warrant under the hands and 
« feals of the ſaid juſtices to them directed, diſtrain 
4 the goods and chattels of the party ſo refuſing or 
6 neglecting as aforeſaid ; and after detaining them, 
« {not leſs than four days, nor more than eight, by 
« ſtat. 37 Geo. 2. c. 20.] in caſe the faid ſum adjudg- 
«« ed, together with reaſonable charges of maki 
« and 3 the ſaid diſtreſs, be not tendered or 
paid by the ſaid party in the mean time, ſhall make 
„ public ſale thereof, and pay to the party complain- 
ing ſo much of the money ariſing by ſuch ſale as 
| Set retaining to 
4 themſelves ſuch reaſonable charges for making and 
keeping the ſaid diſtreſs as the ſaid juſtices ſhall 
4 think fit; and alſo deducting their reaſonable 
mo % ee. i 44 charges 
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* charges of ſelling the ſaid diſtreſs z returning the 
£ pron, (if any ſhall be) to the ee de. 
« San, Stax. 27 Geo, 2. c. 20.” 


10 8.4. 4. „Ani the faid- 
40 adminiſter an oath.” 


Sec. 5. ram That this act ſhall not ew 
« tend to any tythes, oblations, payments, or obven· 
e tions, within the city of London, or liberties there- 
tc of; nor to any wel N. r town-corporate where 
ws the ſame are ſented by of parliament.” 41 


$e4. 6. c And no complaint ſhall be heard * 

te determined by the ſaid juſtices, unleſs the complaint 

| 8c ſhall be made within two years next after the time 

| < that the ſame tythes, oblations, obventions, and 
66 * did become due.“ 


. 7A = ee PaovipeD ALS0, That any n 
cc finding himſelf aggrieved by any judgment to be 


þ 

N « given by ſuch two juſtices, may appeal to the next 
5 cc general quarter- ſeſſions to be held for that county, 
; „ or other diviſion; and the juſtices there ſhall pro- 
r 4 ceed finally to hear and determine the matter; and 
t to reverſe the ſaid judgment, if they ſhall ſee — 3 
E « and if they ſhall find cauſe to confirm the ſaid judg- 
- 6“ ment, — ſhall decree the ſame by order of ſeſſions, 
r ce and ſhall alſo proceed to give ſuch coſts againſt 
d « the appellant, 6 be levied by diſtreſs and ſale of the 
n 2. and chattels of the ſaid appellant, as to them 
r Il ſeem juſt and reaſonable, and no proceedings 
„ « or judgment had by virtue of this act, ſhall be re- 
y 64 * or ſuperſeded b 222 any writ of certiorari, or 
= « other writ out of his Majeſty's courts of Meſtminſier, 
$ ce or any other court, unleſs the title of ſuch tythes, 
Tr 60 oblations, or obventions, ſhall be in 1 | 
© 5 

1 Sect. 8. « pxovinzp, That where an 

as “ complained of for ſubtracting or withhold; 

to 60 ſmall t tythes, or other duties aforeſaid, ſhall, 

d ce the juſtices to whom ſuch complaint is made, inſiſt 
ll 4 upon 1 preſcription, , compoſition, or modus deci- 


le 4 nandi, 3 or title, whereby he ought N 


— 


bebe Trom paſinent of Ge kit tythes, or vihe 
<6-.dues. in queſtion,” and deliver the ſame in od 
cc to the ſaid juſtices, fabfcribed by him, and ſha 
< then give to the party complaining reaſonable and 
e fyMcient ſecurity, to the ſatisfaction of the ſaid juſ- 
cc tices, to pay all ſuch coſts and damages, as upon a 
<« trial at law to be had for that purpoſe in any of his 
< Majeſty's courts, having cognizance of that matter, 
<6 Mall be given apainft him, in caſe the ſaid preſcrip- 
tion, compoſition, or modus decimandi, Hall not, on 
b =che ſaid trial, be allowed; in that caſe, the ſaid 
<« juſtices ſhall' forbear to give any Judgment in the 
« matter; and then, and in ſuch caſe, the par 
d cothplaining ftral] be at liberty to proſecute lack 
«« perſon for dis fi ſubtraction in any other court, 
cc here he might have ſued before the making of this 
«: ach,” © EA . 6-471 2 | 

Sea. 9. © And every perſon who ſhall, by virtue of 
«this act, obtain any judgment, or againſt whom any 
judgment ſhall be obtained before any juſtices of the 
« peace out of ſeſſions for ſmäll tythes, - oblations, 
6 obventions, or compoſitions, fhall cauſe, or pro- 
«© cure the ſaid judgment to be enrolled at the next 
de general quarter-ſefhons, to be held for the ſaid 
«- county, or other diviſion; and the clerk of the 
© peace ſhall, upon tender thereof, inroll the ſame ; 
«:and$ſhall not receive for the intolment of any one 
. jadgment any fee or reward exceeding one ſbilling; 
r and the judgment ſo enrolled, and ſatisfaction made 
«' by paying the ſum adjudged, ſhalt be a good bar to 
« exeſude the ſaid rectors, vicars, and other per- 
«ſons; from any other remedy, for the ſaid (mall 
ce tythes, oblations, obventions, or compoſitions, for 
„ which the ſaid judgment was obtained,” 


Sect. 10, © If any perſon, againſt whom ſuch judg- 
ce ment ſhall be had, ſhall remove out of the county 
& or other diviſion, before the levying, of the ſim 
«adjudged, the juſtices' who made the judgment, or 
& one of them, ſhalt 7 75 the ſame, under hand 
ec and ſeal, to any juſtice of ſuch other county or place 
herein the ſaid perſon ſhall be an inhabitant, who 
& ſhalt, by warrant under his hand and ſeal, to be 
899 | 00 directed 
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4 direged to the conſtables or church · wardens of the 
& place, or oe of them, 9 e 1 ** ſo adjudged 


= 7 be levied upon the chattel f f 
ELLA * fully as the * rde mien ba 
Gone if he Le ee e = 


"Ip 12. * And the juſtices, who ſhall hear and 
te determine any of the matters aforcſaid, ſhall haue 
60 power to give cots, not exceeding ten ſhillings, to 
<« to the party proſecuted, if they ſhall find the com- : 


4e plaint to be falſe and vexatio » tobe Wye e- 
« ner * form aforeſaid,” dhe 


Sect. 13. © And if any perſon halt N any 
te thing ne LA r of this act 
10 aint i in ſuch ſuit diſcontinu 8 actio = 
<< be nonſuit, or a verdict paſs aint im ao, a * 
© ſon ſhall recover double „ 


N Sar 14. PROVIDED, That any. clerk, or other 
| & perſon, who ſhall begin any ſuit. for recoyery af 
p 6. ſmall tythes, 4. or obyentions, not exceed- 
| * ing- the value of forty ſhillings, in his Majeſty's 
« court of Exchequer, or in any the 3 
4 courts, ſhall have no benefit by this wk for the * 
4 matter for which he hath ſo ſued,” 


| Complaint in writi See [ef, 1. of the foregoing 
| Aalen. Ox px for ha) 2 of. ſm 4 * Was 

quaſhed, becauſe ſaid only upon co nerally.; 
an the 7 & 8 M. 3. c. 6. AN aint to be 
in 3 ide Stran, p. 264, 


7 2 8 V. z. c. 34. WHEREAs by. rea- Stat. 7 and f 

10 Ne of a or Fa le of conſcience, quakers do W. 3. cap. 34» 

ic refuſe to pay tyth Ki, church-rates, it is enacted, 

hat where any 2 5: ſhall refuſe to pay or com- 

6 ef hoes for his great or ſmall tythes, or to pay any 

& church-rates, it ſhall be lawful for the two next 

ce juſtices of the peace of the ſame county, (other than 

& ſuch juſtice as is patron of the church or chapel, 

te whence the ſaid tythes ſhall ariſe, or any ways in- 

6 tereſted in the ſaid tythes) upon the complaint of 

65 0 parſon, vicar, deer. or proprietor of tythes, 
church 


r + A vr 
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"EC 


cc 


4c 
cc 


ſhall be lawful for any one of the ſaid j 
warrant under his Hand and ſeal, to levy the ſame by 
diſtreſs and ſale of the goods of ſuch offender, his 
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d church-warden or church-wardens, who ought to 
<< have, receive, or collect the ſame, by warrant un- 


der their hands and ſeals, to convene before them 


ſuch- quaker or quakers negleQing or refuſing to 


pay or compound for the ſame, and to examine 
upon oath (or affirmation, in caſe, of the examina- 
tion of a quaker) 'the truth and juſtice of the ſaid 
complaint, and to aſcertain” and ſtate what is due 


'and payable; and by order under their hands and 


ſeals, to direct and appoint the payment thereof, ſo 


as the ſum ordered do not exceed ten pounds; and 


upon refuſal to pay oy 0 8 a a 
the ſaid juſtices, by 


executors or adminiſtrators, ' rendering only the 
overplus to him or them; the neceſſary charges o 
diſtraining being thereout firſt deducted and allow- 


ed by the ſaid juſtice, And any perſon finding 
' himſelf ee 


ed” by any judgment given by ſuch 
two juſtices may appeal to the next general quarter- 
ſeſſions to be held for the county, riding, city, li- 


berty, or town- corporate; and the juſtices there 


< ſhall proceed finally to hear and determine the mat- 


cc 
4 
rr 
cc 
tc 
40 
ce 
ce 


c 
cc 


: 


ter, and to reverſe the ſaid judgment, if they ſee 


cauſe ; and if they ſhall find cauſe to continue the 
ſaid judgment, they ſhall then decree the ſame b 
order of ſeſſions, and ſhall alſo proceed to give ſu 
coſts againft the appellant, to be levied by diſtreſs 


and fale of the goods and chattels of the ſaid appel- 


lant, as to them ſhall ſeem juſt and reaſonable; and 
no proceedings or judgment had by virtue of this 
act ſhall be removed or ſuperſeded by any writ of 
certiorari, or other writ out of his Majeſty's courts 
at of oper er, or any other court whatſoever, un- 
leſs the title of ſuch tythes ſhall be in queſtion.“ 


Sect. 5. « PROVIDED, That in caſe any ſuch ap- 


cc 
cc 
cc 


peal be made as aforeſaid, no warrant of diſtreſs 
wen oc granted until after ſuch appeal be deter- 
mined,” „ "oY W 


Stat. x Geo. 1. By Hat. 1 Geo. 1. fl. 2. c. 6. ſel 2. the like remed ö 
4.2 . 6. ſhall be had againſt any quaker {abbr for the do. 
2. | | 


very 
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very of any tythes or rates, or any cuſtomary or other 
rights, dues, or payments, belonging to any church 
or chapel, which of right by law and cuſtom ought to 
be paid, for the-tipend or maintenance of any-miniſ- 
ter or curate officiating in church or chapel ; and any 
two or more juſtices of the peace of the ſame county 
or place (other than ſuch juſtice as is patron of any 
ſuch church or chapel, or any ways intereſted in the 
ſaid tythes) upon complaint of any parſon, vicar, cu- 
rate, farmer, or proprietor of ſuch tythes, or any 
church-warden or chapel-warden, or other perſon who 
ought to have, receive, or collect any ſuch tythes, rates, 
dues, or payments, as aforeſaid, are authorized and 
required to ſummon, in writing under. their hands 
and ſeals, by reaſonable warning, ſuch quaker or 
quakers, againſt whom ard . {ſhall be made; 
and after his or their appearance, or upon default of 
appearance, the ſaid warning or ſummons being 
proved before them upon oath, to proceed to hear and 
determine the ſaid complaint, and to make ſuch order 
therein as in the aforeſaid act is limited; and alſo to 
order ſuch coſts and charges as they ſhall think rea- 
ſonable, not exceeding ten ſhillings, as upon the merits 
of the cauſe ſhall appear juſt : which order ſhall and 
may be ſo executed, and on ſuch appeal may be re- 
verſed or affirmed by the general quarter-ſefſions, with 
ſuch coſts and remedy. for the ſame; and ſhall not 
be removed into any other court unleſs the titles of. 
ſuch tythes, dues, or payments ſhall be in queſtion; 
in like manner as by the aforeſaid act is limited and 
provided. | 


By flat. 27 G. 2. c. 20. which directs in what manner gat. 27 Geo. 2. 
diſtreſſes ſhall be made by juſtices of the peace, and c. 20. 
which gives to the juſtices power to order the goods 
diſtrained to be kept for a certain time before they be 
ſold, and gives power alſo to the officers making the 
diſtreſs to deduct their reaſonable charges, it is provided, 


that the ſame ſhall not extend to alter any proviſions 


relating to diſtreſſes to be made for the payment of 
tythes and church-rates by the people called quakers, 
contained in ftatutes 7 & 8 W. 3. c. 34. and flat. 1 
EEE oo. 7- | 


Notwith- 


94 Pie Law of Bibes. 


e all theſe ſtatutes, tythes (if of any 
conſiderable value) are now erally ſued for in the 
Hurts of equity by Engliſh bills, and for the moſt part 
in che Zxchegiter ; 7 Gt not upon the ſtatute for treble 
of double value: for there can be no ſuit in equity for 
the recovery of the double or rhe value, Vide ad 
. 2. c. 2. Will. 463. 


Ir the incumbent dies, his b may Adee 
the tythes which became due in the teſtator s be ume; 3 
but he is not intitled to the trebie value upon the ſta- 

: tute, Vide 1 Vern. p. 60. 


cap. 19, feck. 15. cc where a leſſor or Handle bing an atk for 
4 life in the lands, tenements, or Bs 
4 miſed, happens to die. before or on the day on which 
« any rent is reſerved or made payable, ſuch rent, or 
« any part thereof, is not by law recoverable b the 
<< executors or adminiſtrators of ſuch leſſor or land- 
4 lord; nor is the perſon in reverſion intitled thereto 
« atiy other than for the uſe and occupation of ſuch 
t lands, tenEments, - or hereditaments, from the death 
« of the tenant for lie, of which advantage hath been 
4 often taken by the under-tenants, who thereby avoid 
«c paying any thi o*. for the ſame: for remedy there- 
« of, it is enacted,” that where any tenant for life. 
« ſhall happen'to die before or on the day on which 
tc any rent was reſerved, or made payable, upon an 


« demiſe or leaſe of any lands, tenements, or heredi- 


« taments, which determined on the death of ſuch 
« tenant for life; the executors or adminiſtrators of 
«'ſuch'tenant for life ſhall and may, in an action on 
«< the caſe recover of and from ſuch under-tenant of 
„% ſuch lands, tenements, or hereditaments, if ſuch 
«c tenant for life die on the day on which the ſame was 
„made payable, the whole, or if before ſueh day, 
« ther! a proportion of ſuch rent, according to the 


c time ſuch tenant for life lived, of the laſt year, or 


« quarter of a year, or other time in which the ſaid 
« rent was growing due as aforeſaid ; making all juſt 


00 allowances, or a proportionable part thereof reſpec- 
<« tively.” 


55 
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By flat. 5 Geo. 3. c. 17. intitled, Ar af to con 


other ecclefiaſtical\ perſons, of tythes, and other incorporeal 
hereditaments, for one, two, or three lives, or twenty-one 
years ; and to enable-them to grant ſuch Traſes, and to bring 
attions of debt for recovery of rents reſerved and in arrear, 
on leaſes for life or lives. © 


Se. 1. c WHEREAS it may be doubtful: whether 
« by the laws now in force, archbiſhops or biſhops, 
«. maſters and fellows, or any other head and mem- 
4 bers of colleges or halls, ' deans and chapters, pre- 
« centors, prebendaries, maſters and guardians of 
«© hoſpitals, or any other perſon or perſons having any 
«- ſpiritual-or eccleſiaſtical promotions, heretofore had, 
«. or now have, any power to make or grant any leaſe 
4% or leaſes of tythes, or other incorporeal heredita- 
«. ments only, which lie in grant, and not in livery, 


“ for one, two, or three lives, or for any term or 


terms of years, not exceeding twenty-one years, 
c although the ancient rent, or yearly ſum, is thereby 
e mentioned to be reſerved ; and all other requifites 
«. preſcribed: by the acts of parliament now in being 
to that end, or any of them, were or are juſtly ay | 
truly obſerved and performed, by reafon that there is 
generally no place wherein a diſtreſs can be had or 
taken for ſuch rent, or yearly ſum; and it may 
be alſo doubtful, whether, in caſes. of ' ſuch leaſes 
for life or lives, there is any remedy in law for ſuch 
eccleſiaſtical or other perſons, by action of debt or 
otherwiſe, for recovering the rent or yearly ſum due 
“ or arrear, which is mentioned to be referved on 
« ſuch leaſes for life or lives; therefore, for obviating 
all-doubts touching the ſame, and enabling the ſaid 
* archbiſhops and biſhops, maſter and fetlows, or 
* other heads and members of colleges or halls, deans ” 
e and chapters, precentors, ptebendaries, maſters and 
«. guardians of hoſpitals, and other eccleſiaſtical per- 
“ ſons, to make valid leaſes of ſuch their incorporeal 
*. hereditaments, and to recover the rent or yearly 
ſum mentioned to be reſerved on any leaſes by them 
« already granted or to be granted, for any one, two 
or three lives, as aforeſaid; and alſo to make "= | 
. . cc 


| firm Stat. 5 Geo. 3. 
all leaſes already made by Archbifhops and Biſhops, and ct · 15. 


The Law of Tythes. 


« and effectual all ſuch leaſes as have already been 


, granted by them: be it therefore enacted, &c. that. 
cc all leaſes for one, two, or three life or lives, or any 
c term not exceeding twenty-one years, already made 
ce and granted, or which ſhall at any time from and 


« after the paſſing this act be made or granted, of 


« any tythes, tolls, or other incorporeal heredita- 
« ments, Spa archbiſhop or biſhop, maſter and 
c“ fellows, or other head and members of colleges or 
<c halls, deans and chapters, precentors, prebendaries, - 
«© maſters and guardians of hoſpitals, and every other 
<< perſon and perſons, who are enabled by the ſeve- 


ce ral ſtatutes now in being, or any of them, to make 


c any leaſe or leaſes, for one, two or three life or 
<« lives, or any term or number of years not exceed- 
<« ing twenty-one, of any lands, tenements, or other 
cc corporeal hereditaments, ſhal] be, and are hereb 

ce deemed and declared to be, as good and effectual 
ce in law againſt ſuch archbiſhop, biſhop, maſter and 
c fellows, or other heads and members of colleges or 
& halls, deans' and chapters, precentors, prebenda- 
<« ries, maſters and guardians of hoſpitals, and other 
« perſons ſo granting the ſame, and their ſucceſſors 
, and every of them, to all intents and purpoſes, as 
cc any leaſe or leaſes already made, or to be made, by 
c any ſuch archbiſhop or biſhop, maſter and fellows, 
< or other heads and members of colleges or halls, 


| © deans and chapters, precentors, prebendaries, maſ- 


«< ters and guardians of hoſpitals, and other perſons 
c having ſpiritual promotion, of any lands or other 
<< corporeal hereditaments, now are, by virtue of the 
« ſtatute of the thirty-ſecond year of King Henry 
« the Eighth, or any other ſtatute now in being; any 
c Jaw, cuſtom, or uſage to the contrary thereof in 


© any wiſe notwithſtanding.” 


Set, 2. % PROVIDED ALWAYS, that nothing 
« herein contained. ſhall extend, or be conſtrued to 
extend, to enable any. maſter and fellows, or other 
© heads and members of colleges or halls, deans and 
chapters, precentors, prebendaries, maſters and 
% guardians of hoſpitals, or other eccleſiaſtical per- 


“ ſons as aforeſaid, to grant leaſes for any longer 


« or 


. 
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“ ſeyeral foundations they are now reſpectively enabled 
46 to do. * | F # 


. 
* 
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e And in caſe. the. rent or rents, yearly 


Set. 3. | 
«© ſum or ſums, | reſerved, or made payable in or by any 
*© leaſe or leaſes already made, or to be made, by 
any archbiſhop or biſhop, maſter and fellows, or 
other head and members of colleges or halls, deans 
and chapters, precentors, 5 maſters and 
«© guardians of hoſpitals, and every other perſon and 
% perſons ſo enabled to make leaſes as aforeſaid, for 
< one, - two, or three life or lives, or years, in purſu- 
<< ance of the ſeveral acts of parliament already in be- 
c ing, or by this preſent act, or any part thereof, 
& ſhall be behind or unpaid by the ſpace of zwenty- 
«© eight days next over or after any of the days whereon 


8 8 8 


the ſame, by ſuch leaſe or leaſes, now are, or here- 


bc after ſhall or may be reſerved and made payable ; 
e then, and ſo often, and from time to time, as it 
<c ſhall ſo happen, it ſhall and may be lawful for ſuch 
<< archbiſhop or biſhop, maſter and fellows, or other head 
«© and members of colleges or halls, deans and chapters, 
e prebendaries, precentors, maſters and guardians of 
<« hoſpitals, and other perſons ſo making or granting, 
& or having made or granted, ſuch leaſes as aforeſaid, 
& or their executors, adminiſtrators, and ſucceſſors 
& reſpeQively, to bring an action or actions, of debt 
& againſt the leſſee or . to whom any ſuch leaſe 
6c or leaſes, for life or lives, or years, now are, or 
cc hereafter ſhall be made and granted to his, her, or 
<& their heirs, executors, adminiſtrators, or aſſigns, for 
& recovering the rent or rents which ſhall be then due 
& and in arrear, to any ſuch archbiſhop or biſhop, 
« maſters and fellows, or other heads and members of 


6 colleges or halls, deans, chapters, precentors, pre- 


«© bendaries, maſters and guardians of hoſpitals, and 
« other perſon or e before mentioned, his or 


« their executors, © adminiſtrators, or ſucceſfors, in 
' « ſuch and the ſame manner as fully and etfectually 
c to Al intents and purpoſes as any landlord or leſſor, 
«© or other perſon or perſons could or might do for 
recovering of arrears of rent due on any leaſe or 
«« leaſes, for life or lives, K years, by the ſaws now 

. 
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& gf every fuch leaſe there be reſerved yearly, r 
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Of Leaſes of eee ue by Parſons Sr. 
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eto bind their 3 without tþ 


e {their chapter,” cent, bee. Vide 1 
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The Art Rstute thst male any 83 1 


arute of commonl _ ws Suadling” mw 
fon thay 2 ro Ur 
* 0 0 Art 


That all dale Men Un whe 5206 6 ma- 
<« nor, lands, tenements, or hereditaments, by -writ- 


+ 


Hfe, by an ſon or partons of che full: a 
66 of . . — eſtate of inherita 


« either in f2e-/imple or ee in their own rights, or 


in tlie rig bt of eir churcher, dee. ſhall be good and 


6c effeRual * in the laws + Hm the leffors, thee wives, 


* heirs, | and. ſycceſſors,” - 1 
0 Paovprp, That fathe Galt not extend to am 
« Jeaſe of any manors, &c. where any old leaſe ſhould 
« 'be in beiflg, unlefs the ſame expire, be ſurrendered 

« or ended within on? yr after the wiping of ſudh 
ce «eV leaſe, nor ſhall extend to any — to be 
made of an reverſion of any tritinofs, &C, nor to 

ct © By leafe of any manors, 0. ! which have not moſt 
« commonly been * "Un farm, i by 
« ihe "firmprs'h the ſpace of twenty years 
« yext” before fact 1 BY Qicredf made ade; tk to any 
«leaſe to be made without f hment of waſte, or 


«to any "eaſe to be made above the number of ohe 


* ive or Mwenty-one years at the moſt, from the day 
«© of the making terer and that aßen he making 


He « the 


488 under hand and ſeal, for term of years, or for tem 


S * — Ts The Law "of. Tythes.” A, 

« the ſaid leaſe, due and payable to the ſaid leſſors, 

© their heirs and ſucceſſors, to whom the reverſion 
6 ſhall appertain, &c. ſo much yearly farm or rent, 
S* or more, as hath moſt „ yielded 
c and paid for the ſaid manors, &c. ſo to be letten with- 
WW 
4 


« This ſtatute not to extend to give any liberty or 
de power to any parſon, vitar,  &c,.. to. make any leaſe | 
50 or. — of any of their meſſuages, lands, tythas, 
56 ec. or in any other manner than they ab or 
z might haye had before the making ſame,” . 


Note. Before this ſlatute no archbiſhop, biſhop, Pol 
deacon, dean or pr CER gn 
= bound his ſucceſſors without — ion 4 

Jy their chapters, &c. as. aforeſaid, but now e art 
bled to make leaſes for their lives, or one-and-twenty 
22 n any . at all wth nh —_ 


9 1 


The requiſites - 1. es Such leaſe muſt be made by priting indented, 6 


» 
92 
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TE ry e e 14 
ſtztutss. wy” ad. (4 It muſt be made to begin from the making « 
40 or day of the making of ſuch leaſe,” 00 


2d. If there be any old leaſe in being at the time 
sb“ of the making of ſuch leaſe, it myſt, expire, be ſur- 
46 rendered or ended within a year after the making of 
$5 ſuch new leaſe, and ſuch ſurrender muſt be al ſa- 
v6 lute, and not upon condition.“ 177 h: 


| th; 4 There muſt not be a double leaſs.i in being at le 
3. and the ſe 
„other for lives,” _ T 


- 3th. 4e Such leafe. mak be of lands ,manurable ar pr 
E corporeal, which. are neceſſary to be letten, and out ye 
5 of which à rent may be reſerved, and not of things rei 
„ that lie merely. i in grant, as fairs, A de tythes, ta 
sf N ane advowipns, &.“ - 
9 22 5 8 "Fg FOR IN 6th, 4 


es. oh. 7 


07 Leaſes of Glebe, Sec. made by Parſons, Se. 


FSth. „ Such leaſe muſt be of lands, & c. which 


6 have moſt commonly been letten to farm, or occu- 

6 pied by the farmers thereof for the moſt 

46 9 years before the making of ſuch leaſe: ſo 

3 to let for euen years wk — 

rs next before the making of the new leaſe, it 

< ſuffices : and a letting to farm by copy of courts 
« roll, is a ſufficient letting to farm within Rin 

«© to enable the making of ſuch new leaſe --+: --- - 

1:1 431 . 

* « There muſt be reſerved upon every boch 

es leaſe,” and payable during the contihuance thefeof 

< to the leſſor, his ſucceſſors, &c. ſo much farm or 

< rent as hath moſt accuſtomably been Ag and 


<« paid for the land ſo demiſed within tw 
« next before ſuch leaſe made: ſo that it — ue” 


ce the yearly rent or farm be reſerved, though berriota 


« and other caſual ſervices be omitted; ſo if a 


greater 
4 rent than formerly be reſerved, it ſufficeth : but if 


cc the leſſor reſerve a leſs rent than the ancient during 
< his life, and after the full rent, yet it is naught, 
« hecauſe it muſt be reſerved during the whole term : 


C ſo if lands uſually letten be demiſed with any other 


& lands, &e. though a rent be reſerved that exceeds 
« the value of thoſe lands and the old rent; yet ſuch 


«leaſe is not good againſt the ſucceſſor within this 


cc law. But if the rent were formerly reſerved to — 
« paid at four ſeveral days, and the new leaſe be 


0 reſerved. to be paid all at once, ſo the * rent be | 


6 mne yearly, it is well enough.” 


If a Biſhop, fas haue two diſtin& ſie gk [that 
have anciently been demiſed together, and one entire 
rent reſerved for both manors; and theſe being out of 


leaſe, the Biſhop, &c. may demiſc them ſeverally, re- 


ſerving ſeveral rents amounting to the whole ratably. 
Theſe have been adjudged in the Common Pleas to 
good, and affirmed in error in the King's Bench, on this 
1 that if a termor for life ſhould leaſe part for 
years, and then ſurrender and accept a. new. leaſe, 
rendering the ee rent, it would be a good leaſe, 
tamen quære: for of that part leaſed by the termor, 
there would be two leaſes on foot together; but if 
the new leaſe were only of the lands not demiſed by 


H 3 we 


of - 
if 


* 
* 
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S—— then it ſeems god. Ville Reh 2902372, 
e R = {RY R. Ftom 24 


i210] 3697! Nane 202 * 


AS 3 +4. 
„ 


ch 4e Laſtly 3. Fuck deaſe, muſl not be- without 


«+-impeahinent of waſte 5 and therefore à leaſe to 
« o for life, remainder to anothet for liſe, remain» 
«6: der tb a third fbn life, is not good againſt the ſue- 

55; cuſſbr, tho but for three lives, becauſe the remain 
ders make the preſent tenants diſpuniſhable for waſte 
« for the time,” 

Kok es ICE q + V4 
Note. - Parfons 17 7 vicars. COW Fes WM this. en- 
fr. Jaw; 22 they tuere at the cummun law fo 

mould mb Q 225 to bind the: ſauct 3 

E * 44 gs paired, * 

RITES 
A — jar I hp years, if three lives, live fo 

222 Fide Cu. 8. 
908.0 1 Cs bh 1 7© 1 | = i 
Fe = SW * Gir 

conferred a . 
rorporations; but did not in — 
ent -power in long leaſes and 
very ſcites, demeſues, c. Arg — 3 e 
which being deemed @ great prejudict to the church in gene- 
ral," a meant of dilapidations, and; a great hindrance of 
hoſpitality therefore. ſtat. 1 Elizabeth was made; which 

enam, i that all gifts, grants, feoffments,'fines, and 
other conveyances and eſtates, from the 2. day of 
6- that preſent parliament, to be had, e, done, 
a — by any æchbiſhop or biſhop of any 
6c honours, caſtles, 2 lands, tenements, or other 
te hereditaments, being part of the poſſtiſions of his 
<5: archbiſkoprick or biihoprick, or united, appertaining 
5. or belonging to any the fame ricks or 

4 biſhopricks, to any perſon or. perſons, bodies al 
* tick or corporate, (other than the Queen's Ma- 
Jeſty, her heirs and ſucceſſors) whereby ar 
be or eſtates ſhould or might paſs from the 


eſtate 
arch - 
56. piſhops or biſhops, or any of them, oer than for 


«©. the term of trventy-one years, or three lives; from an 
, ſuch time as any ſuch leaſe, grant, or aſſurance ſha 


ball 
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Of Leaſes of Globe; Et unde Iny Parſons; GSC is 
« rent or mere ſhall be reſerved and payable yearly 
„ during the ſald term of twenty-one years, or three 
t live}, ſhall he utterly void and of none effect, to alt 
b« intents; conſtructions, atid-\ purpoſes ; n. law, 


te cuſtoms: — to the comrary bet inany wil 
% notwi 


- News, The drain, d 


S 


| 17 to t,. Ce. n 1 e 
er afl 2 8 | | 


aufe made 1 Fac. cep 


\ 
cap. 3˙ 


That though. this ature sern Dat all leaſes. 30H 


is any. alen void and f none eſfast, to all in- 


tents and purpgſes yet it hath been adjudged, that it is 
only to. be intended as againſt tie and that 
made in other ſorms ſhall be good, notwithſtand - 
ing againſt the himſelf that makes them, and 
may be affirmed by the ſucceſſor, e e ofthe 


ron reſerved erben. 90 Ke | 
Vote. Ar Elizobeth1 is « private oft » re 
that muſt 22 e ee 


2 255. 
FI i. 5 


r ö 
—— not La demiſed; yet it does it by 
tion: fox the secuſtomable tent muſt be referved; and 
unleſs accuſtomably let, there cannot be an acctiſtom- 
able rent; and leaſes within this e 0 all 


the reſtriions in nee 32 24. fl. A ts 
be duk bite. things manurable.. ies & of has ] 
LOND way be reſerved: - 10 5 he 


On. at. 32 Hem. '$. EH. it Yas been held, 8 
archbiſhops and biſhops may, with confirmation of the leaks, 
dean and chapter; make concurrent'\leafes; that" is, 
not withſtarding there be a leaſe in being tor 'twenty-ort © 

years, they maß make a 5 wr PD 
—— Iwenty-ofte years making thereof; 
and this being confirmed as aſorefaid, fhall bind the 
fuccefſor, the other things being obſerved in it. ia 
1. 45+ 8. More 66. 1 Inſl. 45. a. is 
4 it 
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* 4 . "% 
N * >. 0 1 1 
5 ® «. 


Sir Edward Cds is of . that like concurrent 
le may be made by deans, prebendi, & ci with con- 
— thougli ſome learned men are not ſatisfied 
concerning cn, (leaſes, becauſe: by theſe. concurrent 
vues the or loſes his remedy ſot his rent by diſ- 
treſs during the former term, and the tenant may be 
inſolvent as to an action of debt. A concurrent leaſe for 
Hves is not good, becauſe upon ſuch-teafe the ge 
would have no remedy for his rent. Vide! 22. 85 
More, 253: Cro, R., IAI. 


The refriiive O. The next reſtriclive Ratute is 13 Elizabeth, whereby 


Ea a danse, it is enacted, 44 That from thencsforth all. 1c, ifi, 


cbends, &c, 66 in hr ieee, conveyances,” or ęſtates, to be 
* re made, 2 done, or ſu by the-niafers and fel- 
<< :loug'of any toltege, dean and chapter of an 1 

8c or. collegiate church, mafter or guardian 73 

0 tal, 2 vicar, or any other having a /þi 

ce or ecclefiaſtical living, or any houſes, 14505 2 

«6. tenements, or other hereditaments, being any part 

of the poſſeſſions of any ſuch college, &c. or any- 

«6 1 or CITES to the \ſame, or any 

c of them, to any perſon or perſons, bodies, &c. 


e (other than for the term of twenty-one years, or three 


& lives, from the time as any ſuch leaſe or grant ſhall 
os be made or granted, "whereupon! the accuſtomed 

y rent or more ſhall be feſerved and pay able 
i during the ſaid mn ſhall be "Wy void, e. 


ee this ſtatute, and 1 Ez. beisg in 


effect the ſame in ſubſtance, the bonſtruction is this 


| ſame; though in this there was no 2 of grants to 
0 che King, and therefore being for the public good, had 
Vs 2 reſtrained other grants to 9 — not warranted by this, 
20  ehough ſtat, 1 # > 292 3: had never ou | WIRE. * 
29 5* 8 TO | 


5671 7 14 


* Vote. 60 Par ons bao had 3 not their - 
car &--20jſe enlarged by Ratut: they had no keſtrie- 
| by this fate, 4, 4 on cem ll dus . but from henceforth 


nes my 


„they are reſtrained from making any leaſe or grants, 
e other than | for «twenty-one years, or Fox lives, with 
* che ö = N my fuch 


L 'R : tne * 4 


— 
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Of Leaſes of Glebe, &c. made by Parfons, % mo 


. prebends, &c. might have made concurrent leaſes, as 


18 Eliz, © 


a. i... dren. At 


=D ww www Xe TW 


after the making of any ſuch new leaſe, ſhould be 


4c leaſes eee ene ee and ordi- - 
46 nay becauſe excepted in the Enabling Stutute of 32 
« Wc god © Amy £92: 3% SHO 


After making of this fatute, heads of colleges, deans, 


well as biſhops might: there is a proviſo in flatute of 


That all leaſes then after to be made by any the No concurrent 
aforeſaid eccleſiaſtical, ſpiritual or collegiate perſons, leaſe but with- 
or others, of any of their eccleſtaſtical, &c. lands, &c. ay 
whereof any former leaſe for years is in being, and not mer ends, 


expired, ſurrendered or ended within three years next 
utterly void, fruſtrate, and of none effect, any law, &c. 


Note. **'Biſhops/are-conceived not to be -compre- Biſhops not in- 
«. hended within this proviſo ;z for though the words cluded in this 
c are general enough, yet the particulars mentioned» 

« before the general words being of an inferior rank, 

the general words cannot draw in the more worthy,” 

Wan in 0; LE: | bu be $ L165 wits 
By proviſion in ſtatute of 18 Eliz. all bonds and Bonds and co. 
oovenants then after made for the making or renew- . these Mae 
ing any leaſe contrary. to the intent of that ſta- are void. y 
tute, or ſtatute” of 13 Eliz. c. 10. ſhould ber utterly 
nen as 24: 1 | k £6 D 99 


By ſtat. 13 Eliz. it is enafted, . That no leaſe Leaſes of parſons 
« made after the fifteenth day of May following, of 2 

6 any benefice or eccleſiaſtical promotion, with cure of a 
& any part thereof, and not being impropriated, ſhould 

tc endure any longer than while the leffor ſhould be 

c“ ordinarily reſident and ſerving the cure of ſuch be- 

ec nefice, without abſence above four/eore days in any 1 
« one year; but that every ſuch leaſe {ſo ſoon as it, or Nets. The words 


- 6 ech thereof, ſhould come to any poſſeſſion above for- i 
c 31 ? 


6. er) immediately upon ſuch - abſence, ſhall r4 Eli. cap. 2. 
« ceaſe and be void, and the incumbent ſo offending 
« ſhall, & g. loſe one year's profit of his ſaid benefice, 
<< to. be diſtributed by the ordinary to the poor of the 


__ 


3 3 ta. 


Charges on par- By ame ſtatute, 4 All charging of ſuch. bebe⸗ 
yy ane & fices, with cure 'then after, with — 
ſame void, te with any profit out of the ſame, to be yielded or 

« taken, other than rents relareat upon leaks, ſhould 


60 be void. t$ 


In what caſe a + Where any parſon ould be ualified have Fw 
av ms. livings, he may demiſe the one of them, where he i 
| Randing his not ordinarily. reſident, to his curate only, that ſha 
nn. there ſerve the cure. But ſuch leaſe hall endure no 
| - longer than during ſuch curate's Songs! wah * 


een ene eee STO. JG 
Leaſes, bonds, By ſeat, 4 Elizaheth, all leaſes, bonds, ns ay 


go be vl. covenants, of and concerning benefices and ecelelial- 

| tical livings, with cure to be made by any. curate, ſhall 
be of no other, or better force, validity, or continu- 
ance, than if the ſame had been made hy the beneficed 
. — re e 
e Aal 


Houſes in copo- fame feature ir is pry or That the.reftridtive has 
S 3 13 Eliz. c. 10. ſhall not extend to any grant; 
— leaſe of any boufesbelomging to any the per- 
ſons, &c. in ſtat. 13 Flix. nor to any grounds. to any 
ſuch bonſes. appertaining, &c. in any city, boroughg. 
ate, or markct-town, or the ſuburbs of any of 

them; but that all ſuch houſes and grounds may be 
granted, demiſed, and aſſured, as they might have been 
before the making of the ſame, ſo always as fuch houſe 
de not the capital, or dwelling-hoyſe uſed: for the habita- 

þ of a e eee nor have a few eres 5 


Net toleaſeia That n no leaſe be * dy: virtee af this ack i "pg 

reverſion, verſion, nor without reſerving the aceuſtemed yearly 

rent at leaſt, nor for a longer term than forty. years ab 

2 moſt, charging the leſſee. with repairs, and no alie- 

nation in fee, unleſs lands of = good yeanly vale be 
In in liexsthereal, 


Bonds, con- By A proviſo in this: ſtatute, all aal — — 


tracts, covenants, miſes, and covenants, to be made for the ſuff 
| promiſes, in 


what caſe void, —_ any perſon to enjoy 10 bemefice or ecc fajtecal 
| promotion 


r r / bien. om... . oth one EE ²˙ * 


ad. ooo . A... 


Of Leaſes of. Glebe, Sc. made by Parſons, c. 10 


promotion with; cute, — ks i 
thereof, other 3 uch covenants as Half Pe 
made for aſſurance of any — heretofars made, ſhall 


be of no other . 
ne 1 115 * 5 1 Fa f, alt k 


the ordinary, and ſentexice. given upon any . | 

— committed Ihe Benner gra, * 7 — 

23 «20, whereby he Hal gt e loſs 
eee benefice, &c. Np te, genipary 


enFe and requeſt made 
of the p e, &c. or one 
e ſequeſtration o 15 profits to 
ach may or inhabitants 3 * | 


ce him ſhall em meet, &c. vert Sig5þ 2 | : 
of On default,.of che gedinary, it ſhalk be lawful for Any pariſhioner * 


vyery pariſhioner, & tp: retain, ; &c,- his, 0 and ee n 


for the churchwardens to enter upon, the Ele ebe-land, « of this flatute. 
rents, and duties of every ſuch benefice to be em- 


ployed tb the uſt — e 


E 


ſuch! t whowd dhe — ſhall 8 
who is to employ the whole profits according to 
act, upon pain to foxfeit the double value of the pro- 


fits withholden, tb;; be recovered. eh eee 
mme. nofltid : 2h 


05 theſe reſtrictivs lane, 0 wg 22 irs, 


viz. | Firſt; Nhat they do not by. any conſtruction 
enable any perſons to make ſuch. leaſes. as they were by 
common law - diſahled m make. A parſon or vicar, 
though he is reſtrained from making longer leaſes than 
for twenty-one years, or three lives, eyen with 
ſent of patron and ordinary, yet is not enabled to make 
any leaſe at al}; 16: as; to bind his ſucgeſſors without 
obtaining ſuch conſent. Sens That though leaſes 
contrary to theſe acts are declared void, yet they. are 
good againſt the leffor during his life, Phe he be a ole 
corporation, and are al ſo 20od-againſtan aggregate cor- 
poration, ſo long as the head of it Hves,.. who is Prey 
dad te be the moſt concerned in intereſt, ' * deſe 
utes 


108 


we Law of Din 
ſtatutes were intended for the benefit of the ſucceſſor 


only; and no man ſhall make an advantage of his un 
wrong. Ha Co. Lit. 5. 44 & . 2 


4 4 i 18 2 5 


Note. 40 By the foregoing Fan vi appeagt;' chat 
e archbiſhops and þbi/bops may make leaſes for twenty-one 


n years, or for one, two, or AT lives, with the vali- 


inrolled, W's is well ye" pal 


„ fications before "mentioned, without any confirma- 
4 & tions at alf** and they may make concurrent leuſes 


'< for ttventy-one years, 50k eaſes for twenty-one years 
e from the — ans with confirmation of the dea and 
% chapter, with "ſuch qualifications us is aforeſaid, 
ce though there be oh three in being 
« old leaſe at the time of the making the new; ain 


2 "ies the cons 
N rr e chapters, 


Tf a biſhop had two chapters; and one of them fur- 


io it ers is luſpendedror diflolved, the confirmation of 
a N the other ſ flices, 535 03 anette 


' "OO +; ms 


There is a 1065 f in o Me. Juſtice rer Riperts | 


where the cafe is put, that a biſhop made a leaſe, dated 
2 die Nai, confirmed the third day, and ſealed-the 
fourth d & 125 2nd” rag a 2 ny _ wr 
con , 


A cena 657 the . * 3 whir ahh 
death of the biſhop, comes too late; ſo held by Cat- 
Ine, Surbeuare, and Wi indbam, „ ee Wray. 


If a biſhop u ſeveral ooncurtent leaſes, 154 the 
latter is firſt confirmed, and after the firſt is confirmed; 
in this caſe, the firſt leaſe ſhall be preferred, becauſe 
nothing paſſes: by the Ne K we oe of ne 
dut a mere Content, e 


ba + 48 


If a biſhop winks a grant $ to this King; which is 
is 


confirmed by the dean and CE. your _ yur” 


Note, «© A biſtiop ranyot make d concurrent + leaſe | 


« "EY life, 9 upon a . 1 for years, nos 


ae ani. ws as aq. ef 


of the 


© @ cons 


Of Leaſes of Glebe, &c. made by Parſons, Be. 


26 concurrent leaſe for years, where there is a leaſe for 
« life in being.” 


4 onrvgd prebendaries, heads of nn maſters of 
Hoſpitals, and other eccleſiaſtical perſons mentioned in 
ſtatute 13 Eliz. 4. 10. may make leaſes for twenty-one 
years, or any leſſer avs. of years, or for one, two, 
or three lives in poſſeſſion, according to ts gk qualifica- 
tions above-mentioned ; and they may make concur- 
rent leaſes as biſhops may with confirmations ; but they 
muſt be within three years of the determination of the 
former term by expiration, ſurrender, or otherwiſe ſo 
that in this point the biſhop has the advantage, 


The, ena 32 H. 8. ves power to 
make leaſes, ding Ho Ke A day of the 
making; yet the reſtrictive ſtatute of 13 Eliz. make; 
them eld. if they be not made to hold from the mak - 


ing, and not from the day of the making; but the 


. All leaſes ſhould be void, other than for twenty- 
one years or ' pbree Aver from the time of the commence- 
ment. 


All concurrent leaſes of any biſhop, FORE chats 
and archdeacon, are to be confirmed; the leaſes of 
biſhops and archbiſhops are to be confirmed by the 


dean and chapter, or deans and ET if there be 


N chapters. 


| Grants made by a pas are to 2s confirmed by 
the biſhop, dean and chapter. 


© , Grants made by deans are to be confirmed by the 
bilo and chapter, 


Grants made þy the n by the ben 
dean and chapter. 


Grants of 2 2 and viears, with their patrons ant 
OOO 1 5 P 


Grants 


. of biſhops and n are not within that 5 


109 


3s, confirm the land to the leſſee for fo may 


123 ok Tie Fir” ww "of iber. N 
IG Ulanative. 
Grants by the indent vf 'Laijthic, bf thiph: 


tron * 


f ; a 
865 p rh ies» 15 i 15 . e 
Al ck Po ht to have j jvihet, N ſhall bind the 
capes 290 be ſives of the biin Auen and incumbertt, 
ogg the bi | be tranſlated.” 0 cat 


12 il #1013 
\ Gen by TR Licats, Þ1 


e 1. the belots in 
n or een, c. be n Are 
ot binding to the ſucceſſor. Did at, 


* 
1 2! 


lr the King be patron of a gel "hen tha ing 
wa e nor ths 5 05 to 


Jon n II e 


A leaſe N a rebend, parſ vicar; Kt. m 
e for er term, if ter years LE 


the term; but if the term be confirmed for 5 7 of the 
term, it were abſurd and repugnant, and, ſhould be 

for the whole term: and as ſuch leaſe may be 
confirmed for part of the term, ſo Nt may be for part of 
the land, 


fag parſon, &c. make a rant; wiiich'is onfitt ed 


= the hn and ordinary, and. after be e yet 


the grant is good. #, 1220 - £34012 
A huſband ſeiſed in | the right of his wife bf an ad- 


Fo " 


vowſon, the parſon makes a leaſe warranted by the ſta- 


tutes before-mentioned, and the biſhop, and hufband 
confirm it ; this ſhall not bind the right of the wife but 


- during the huſband's life, but that the ſucceſſor. after 


his Jeath will avoid it, that comes in by the preſents- 
tion of the wiſe. 


"If a a tenant in tail, being patron, confirm the grant of 
the parſon with the biſhop, this ſhall not bind tlie in- 


cumbent of the iſſue in tail. nl ele r 


If an uſurper preſent, and confirm the leafs of his 
\ncpepbent with the biltop, and after is removed by 
3 writ 


 '23 + BS. — 


0 


bs 
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| 
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ö 


Of Leaſes of lie We. minds by Parſons, &e, 
; &c. this Wund bind the clerk 


x Fara of the on, who after dies, 
the Pais 29 preſented m that had the next 


avoidance ſhall avoid the | and his en 
te debe voids the leaſe forever, No fi ar 8 


11 the parſon makes a leaſe to the 8 which is 


confirmed by the biſhop, this is not good; but if the 


pon — it over, it amaunts 90 a confirmation. 


If a prebend, parſon or vicar, make a leaſe, and 


the biſbop, being patron, confirms it without the dean 


and chapter, yet this ſhall bind the biſhop and all the 
en parſons, &e. which he ſhall collate. 


If a a bad made a leaſe for above twenty-one 

3 13 & 14 Eli. which had been 
e —_— z this \ 6 4 been good, and not ot oithin 
the reſtriction of thoſe laws. 


ä Err 
punt (@ conform. | 

If the patron and a ſucceeding biſhop e the 
Jeaſe of the parſon, it i good enough. 


A prebend e a leaſe, reciting that it was with 
the conſent of the biſhop, ho ſigned and ſealed the 


leaſe to the leſſee, but was no party to the deed.— 
dog r ee 


4 to lea ts, « perſon or vicar may make at this 2 
under all th before-mentioned Kabuft. | 


That at and by de amen Jew 3 parſon Vier 


might have granted or charged his gebe in fee · ſimple, 
with the confirmation of the patron and biſhop; but 


being excepted out of the enabling ftatute 32 H. 8. he 
could never make any leaſe or grant to bind their ſuc- 
_ wo wes ſuch confirmation; then by ſtatute 13 

zabeth, parſons and vicars are "reſtrained : fo that 


they 


111 


112 


The Lam f Dith. 


they cannot grant but for eleven; tc 
1 5 the making of ſuch leaſe, and yrs ane the day of 
the making, as - before obſerved ; and theſe leaſes — 

grants ww be with the confirmation of the patron 
= ordinary, with all the qualifications. Neon ge in 
the beginning of this paper: 19 70 


# 4 * 


They may make concurrent leaſes, a deans, prebends, 
ject may do within three Jears 12 TAs . of the former 
leaſes. | 


It has been a queſtion, Whether a 8 or vicar at 
this day can make any leaſe at all t to bind his ſucceſſor ? 


For by ſtatute 13 Elz. cap. 20. 2 is ede That 
leaſes of parſons, vicars, &c. that have cure of ſouls, 
ſhall endure no longer than they ſhall be ordinarily re- 
ſident, and ſerve the cure; and that if ſuch parſon, 
&c. ſhall be abſent from their cure above erghty days in 


one year, that then ſuch leaſe. ſhal al. and be void. 
When a parſon dies, and eighty 45 incur, and this 


being a law for the advancement of religion and hoſpi- 
tality, to avoid dilapidations, it ſhall have an equit- 
able conſtruction for the preferring theſe ends: there- 
fore ſome have held, that the death of the parſon, vicar, 
.&c. after eighty days have incurred from their deaths, 
ſhall make "I their Jeaſes and grants void, though never 
ſo ſufficiently confirmed ; and rely very much upon the 
preamble of the. ſtatute, which begins, „That the 
« livings appointed for eccle/iaſtical miniſters may not 
e by corrupt and indirect dealings be transferred to 
ec other uſes : be it enacted, & c. ; by theſe leaſes it 
4c 8 apparent the N are b converted to other uſes, 
"0 "hg : nh wo 5 X 
Others hve held the een opinion, hl tuch 
. abſence is not voluntary, but by the act of God, and 
* theſe anne, be. ſaid - ables that are not in 
eſſe | 


* * 3 # \ 
44. * * 


| Crook erte in Abu and Hall's caſe, uct in 
point, that their leaſes are void by death; yet More 
reporting the ſame caſe, ſays; © * to the * in 

66 Jaw 


F - „ «© == a» 


* 
of 


Of Leaſes of Olebe, Gc. made'by Parſons, &. 


« Jaw, the Dauer were divided, two againſt two, and 
56 that the ju Ms = was 1 e a N ta 
*:the laub E ; 2 

„n bug 99 for . in abs a thn „ br Tig11zq 
There i is at, ore: Dyer, inhetheriſuch leaſes thail 
be void upon . days abſence ab initio, or but from 
the time of abſence by eighty days ; but it ſeems to me 


wich ſome» blearneſs, that it ſhall _— be NN _— 


eighty days 9 not ab initio," 


1 vic 


For Gelb; The: wants of the a That 


$6 fuck lea ſhall endure no longer than the leffor mall 


„ be orditatily reſident, &c.“ ſo that till then it is to 
endure ; and hs" ſtatute cloſes, „That upon ſuch 
:45- abſence the term ſhall ceaſe,” which it could not do 
if it had not a being gs ; fot © COPS cannot 1 
to be that has not been. 


Another there may be ſtarted in this caſe: upoti the 


reaſon in the Lincoln College caſe, whether ſuch leaſe ſhAl 
be void againſt the preſent A _ ene 


only againſt his ſucceſſors. 
1 15 7001 5 pry . 1 
218 ASS + iz 110 


It ſeems that the intent of che makers of this 280 
wy to malce ſuch leaſe void againft: the leffor [himſelf 
upon ſueh abſence: for, as before is ſaid, the:ſtatute 
"ſays, 4 it hall indure no longer, which is u term of 
limitation, and that immediately upon ſuch abſence the 
leaſe ſhall ceaſe, and be void; and: yr be go A im- 
mediately upon the abſence, and t urin 
the tifs of the incumbent. * 2 good al 


In ber caſe of Ruel aac Hart 2 43 Elia. . K. 
the court held the 3 


* kW 4 I. Irn 


— hs 


If any parſon, vicar, &c. be: fuſpen Pry indiine 
or diſabled to ſerve the cure by the ſpace — eighty 2 
„ 


"a year, this ſhall not make ſuctsleaſe void, for 
It hath been held, that if a parſon be reſident, and 


ſerving the cure muſt be voluntary. 


0 not ſerve the cure, or ſerve the cure and be abſent by 


eighty days, that in both theſe caſes it will make ſuc 
leaſe void. 
1 Though 


113 


- 


118 ir Lew of Db, 


* 5 an on eigbiy day. hiſs: makes 
ſuch:leaſe void, made: by parſons and vicars, and — 
nothing of confirmation ; yet a confirmation of 
patron and ordinary in this caſe ſeem not to amend the 
—_— al. nnn ary 
no 


Stat. 28 H. 3. 1 


Tt „At the ae dens Nl vicar, 1 had 3 | 


a leaſe and reſigned, the next incumbent might have 
entered imoeniately upon the s. 


55 ſtatute made i in 28 Hen. 8. the leſſee may bold 
on his term for fox gears, if the parſon that made his 
leafe fo long live, and the term were made for ſo long 
time; but upon ſuch leaſe there muſt be ſo much rent 
reſerved within forty ſhillings as ſuch benefice is valued 
at in the King's books, See the ſtatute at large. | 


By ſame ftatute, if a parſon make a leaſe, and ro- 


5 and dies, the tenant ſhall bold out his leaſe for 
the year that was commenced at the time of his death, 
if the term were to have had ſo long continuance, if the 
Leere had not died. 


This Seems only of ſuch an as are ploughed ; for 
3 parſon is to have the parſonage - houſe 
A ebe, which 3 is not ſowed within a month after he 

ucted, allowing a reaſonable deduction for tha one 
reſerved upon ſuch leaſe. ö 


In both caſes the leſſee muſt pay the reſerved rent to 


he ſucceeding En, who is enabled to ſue or 


diſtrain for the ſame. 


And ſuch.leaſe muſt be in ring under hand and 
2 and not by parol. 3 


Note. Statute 1 Els. out ade 1 law none 
2 3 Fo 


As to bonds, covenants, — Ec. are void within | 
op . 158 18 N | 


Covenants, 


BB Do ee ww. #t, 


to 
r 


ne 
in 


1 


07 Leaſes of Glebe, St: nad: by Parſons, Ge. 


Covenants, bonds, &e. made for the enjoying | Houſes | 


within cities, corporations, &c. are not void within this 
law ; for this law makes no bonds, covenants, &c, 
void, "which are not againſt the 1 intent of this ſtatute 
and the Ratute 13 Eliz. 75 þ. 10, but leaſes of houſes 
and lands in n &c, by ſtatute 14 Blk, cap. 11, 
are exempted out 22 cap. 10. and N n 

within ſtatute ts s | 


A parſon made a bond to reſi upon beg. 151 
afterwards a leaſe to his e part * the glebe 
for twenty-one years. In an action brought upon this 
bond, the incumbent pleaded the ſtatute 18 Elix. and 
averred, that this bond was made to ſecure this leaſe, 
and to compel the incumbent to reſide, and , 3 
good plea, and an apt averment, e 


A parſon made a Jeaſe,. and in the leaſe covenanted 
not to be abſent by the ſpace of e:ghty days in any one 


ear, and gave bond for the performance, and after 


came non-reſident for eigbty days ; and reſolved, 12 
the bonds and covenants were both "ou. 


A parſon made a leaſe, and ee, bu to 
do or ſuffer to be done, any matter, whereby the leaſe 
ſhould become void, and after hecame _ non-reſident by 
the ſpace of eighty-days | in a year, and this was held 3 

cCcovenant; and a coyenant, that the parſon 


ould be reſident, was held not to be againſt this law, | 


by 1 2 80 and Clench, againſt Williams, 


AJ te leaſes o if colleges and hoſpitals, 

-It is to be ER 4 t they are not comprehended in 
the enabling /f tat. 32 H. 8 nor in any other ſtatute, till 
the deli 475 13 El. whereby 3 the reſt) the 
maſters and fellows of colleges, and the maſters and 
guardians of Hoſpitals, are diſabled to make any grants 
or conveyances of any of their poſſeſſions, other than 
for twenty-one years, or three lives, from the making of 
ſuch leaſe, and not from the day of the date, or from 
the date, "as has been ſaid : and this muſt be of lands 


uſually demiſed, and the accuſtomed rent, or thore, 


muſt be reſerved, with all the other qualifications men- 


tioned before, 
I 2 There 


116 


Nat. 18 Elis. 


e eee Dü. 
There is a reſtriction upon colleges by the fatute 18 
Elz, that upon all college leafes, a ile 255 of the 
Ant rent ſhall be reſerved in wheat and malt, after 
the rate of /ix ſhillings and eight-pence a quarter wheat, 
5 fue Bis a quarter malt, to be delivered At the 
colleges; andin default of the delivery, to pay for the 
wheat and batley, after the rate the beſt wheat and 
malt Mall be ſold the next market-day, before the rent 
ſhould have been paid; and for default of ſueh reſer- 


vation, the leaſe to be void; and the markets that are 
to ſet the prices are, Oxford for Oxford, Cambridge for 


cheſter. 


By. atme 18 Eliz. they are reftrained to make any 
eonieurrent leaſes till within three years of the end of the 
former terms that are in being, ä 


Cambridge, Windſer for Eaton, Winchefler for Win- 


At to what things are demiſable within theſe ſeveral la- 
tutes, and what reſervations are good, and in what caſe 
the. acceptance of rent go ufo will make a leaſe good, 
that tvas voidable within theſe laws, and the ſeveral qua- 
lifications mentioned before, N 


One mall being pofſeſſed of the manor of Padington, 
by $ *** from a biſhop of a term of years ; the biſhop 
made . a leafe to another for three lives, and before 
livery the tenant ſurrendered his former term; and it 
was. held, that the ſurrender was made in due time, 
and the ſecond Jeaſe good. ces 
A prebend made a new leaſe without excepting the 
crab-trees, as was done in the former leaſe, reſerving 
the ancient rent, with other due circumſtances ; and 
this leaſe was held void againſt the ſucceſſor, by reaſon 
„ Ge erabefrom i, 


Tt hath been. adjudged, that a 2 dean, &. 


Kannot grant the next avoidance of an adyowſon, nor 


any rent-charge out of the poſſeſſions of the church; 
but the Lr mo win the reſtrictive acts before 
mentioned, though theſe cannot be ſaid to be any of 
the paſſcilions of their churches, © © - 


It 


ccc 


8 


Of Leaſes of Glebe, Ge. made by Parſons, &c. 


It hatß been held, chat where 2 biſnoß demiſtd a 


rectory for lives, and c eHanted to diſt karge 
harmleſs, and indemnify, the leſſee, &c; — 
ſions, procurations, ſu ſidies and from all other 
ments of any ſum of money oney; demands and vties 1 
Toever, ordinary or extracrdinary, which ſhall be due 
and iſſuing but of the 'ptemifes'; that this' <ovetitine 


would not bind the WAGE unleſs it had deen in the 
won leaſes, EY 


"fave 


WW NY unis, 4 12 '1 1815 


ice, was of opinion, chat ſuch cove- 
My he Tot Lad infor ini leaſes, fnibald not 
wind the 2 for the 1 or ay ey 
by 75 of © gd 


DTD 


| A biſhop may Tx an cke ee i 
ME Proms if it be a neceſſary office, for the fife f 


the officer; 50 ut the e cannot grant ſuch office to 
two, or in reverſion. | 8 | CELEE 


61 b. 8 A 83 


2 biſhops cannot grant 


an 10 I £* 


1 hath bien reſolved,; that 2 ber ot ha 


grant an office of neceſſity to oñe in 
life, with a reaſonable fee. 9. 5 [9298 12 _ 


Note. Theſe grants mf. be" all” confmd 


— chapter, Lag 1 are not gend u wirbin N 2 
Hen. 2 13 : ys Qa-& 11 STYMTAVINT ! 
Nr 10 44-18 Ns nan zt Mc: 
15 Where bffices Warst ani deen granted. in 
fl they may ill der ef in reverſion,” \ Wii Wha. 
frmation. eee of „e. 3 Dent! 304 
If a bilhoß gant tt ancient once with th andlent 
fee und m de entire, e en i 


ancient fee 9 75 „ and the new TTL 
is void for all. at if it be ſeveral, (as fro 1124 
for too bor Þit is good bo the ancient 
and void for the other, per Hutton and Telverton, 
Crook and Harvey, : 17 
3 


9 
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I, notwithſtanding 


* 


„It Was alſo reſolved, that where an archdeacon made 
2 leaſe eg lives, warranted by the ſtatutes before- 
mentioned, and the leſſee granted a rent: charge for an 
hungred years, which was confirmed by the biſhop, dean 
and chapter; that notwithſtanding the ſame was void 
againſt the ſucceſſor within fatute 13 Elrz. cap. 10. 


Ie uit of annuity ſhould be brought againſi a.par- 
ſon, Ge, pretending the lame due by. preſcription ; 
and although the parſon pray in aid of the patron. and 
ordinary, and upon a plea pleaded by them, the plain- 
tiff pbtains, verdict and judgment, and all this by prac- 
p ice and fraud to charge: the glebe, it is voi againſt the 
ſucceſſor; for theſe ſtatutes being made for. the benefit 
of the church, the advancement of religion "and. hoſpi- 


tality, and to avoid dilapidations, ſhall always have 


a favourable conſtrud ion. 


4 „ # 
* _— 


Gy 
. 


d u deo: ddl 210 bid ot . tu 5 \ 
It is regularly true, that where the wife, iſſue in 


tail, or ſucceſſor, accepts the rent after the death of the 
huſband, tenant in tail, or, predeceſſor, upon a void 
Jeaſe made by the huſband, tenant in tail, or predeceſ- 
for, that ſuth acceptance will not affirm the leaſe. 


\.. This rule, muſt, be-underſtood of ſuch. s lesſe 6 is 
vout 9/8 Jags without entry, or any, other ceremony ; 
and therefore if a parſon, vicar, or prebend, &. make 
a leaſe we? warrantable by the ſtatutes for twenty-one 
Fears, xendering, rent, and dies, here no acceptanee of 
rent x;the erer le will ae this leaſe, becauſe 
the ſame wis void without entfy, or other ceremony. 


„If a parſon, vicar, or prebend, make g leaſe: not 
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warrantable within the deore wen geg atutes, ſot 
ife,or lives, reſerving rent, and die, and the ſucceſſor 


_hefors entry dccepr the rent, this leaſe ſhall bind bir 


dor the time. For this heing an eſtate of freehold, 
coul nat be veid entry. ede ad wot brow bn 


* : \ FL" oh 
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Of Leaſe of Glebe, Ic. made by Parſons, Sc. | 


If a biſhop, abbot, or prior, Which have the in 
bene in We any a leaſe for ves 
or „ not Warrant the ſtatutes before - 
Cs” Ak bein +-dfolutdy void by their Rk by 
on] voidable b on entry of the 9 if the ſuc- 
2 the rent before entr 6.x Ng | or 
years, he affirms the leaſe for his life,” a ' 


If a biſhop make a leaſe 14H hy wh: 
tutes, rendering rent, and die, ang his ſucceſſor " appoints 
his bailiff to colle&' His rents bf that minor, who, 
__ the reſt, receives the rent, reſerved his 
demiſe, and accounts to the biſhloß's ſutgeſſot for it, 


this is 2 good N and ſhalf vin the biſhop for 
his * my 


Pl 


as < 4 20 ine! 1 #/ Z gt 4 N -3 


If a Bong leaſe for life, not t re nor con- 
firmed, reſerving rent, if his ſucceſſor receive fealty of 


dis tenant upon this leaſe, he has We t affirmed the 


SS V4 +» 


bring | an aQion * waſte, hy. Ap 5 
If a biſhop make a leaſe of ben or other wks 
not manurable for life or lives, rendering rent, -and 


dies, and his * accepts this 0 it e not M "= 


the leaſe, 


cid 
| Whether tuch accep . upon a leaſe for 705 


of tythes, &e. will bind the Nebel, ſeems yas 
quæte. ; g 


A. to what leaſes or farms may or may not be taken. 


flatute 21 Hen. 8. it is, amongſt other things, 
—_ „That no ſpiritual perſon ſhall in his own 


119 


stats 21. Us, 


« name, or in the name of any other, take to farm any 


« manors, lande, tenements, or hereditaments, upon 
« the penalty of ten pounds for every month that he 
« holds the ſame; nor by himſelf, nor any other, 
« ſhall bu cattle, | corn, lead, tin, hides, leather, tal- 
« low, fk, wool, wood, or any manner of 4 — 


ic 2 merchandizes, to ſell a By for gain, upon pai 
ings fo o bought.“ 
A ſpi- 


to forfeit the treble Ty 0 
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ia ed, — d wen extend to the 

_ of Londum concerning iche, offetihg, or 
ether ragte tal duty grown und due te be 85230 
within the faid city; becauſe chere Is another order 
made for the'p ayment of tythes and other duties there; 
which order id thus ſet forth: It appears by the re- 
cords of the vity of Lenden, that Nig Baches of Len- 
abs in 19 Hm ;. made 2 eonſtitütioh in coitfirmation 
of an ancient cuſtom formerly fſed time out ö 
that provifions ſhould be made for the miniſters ef EIN. 
dos in this manner, that is to ſay, that he who paid the 
rent of nwmnty Billings for his houſe "wherein be dwelt 
ſhould offer every Sunday and ever 's day wheres 
of the evening. was faſted, ove „ and he that 

paid but ten ſhillings rent yearly mn la offer but one a 

all which amounted to the proportion of tvs 
255 am Hu. hence in the pound, fot there were f, fig: 
ru Sundays, und eight "Apoſtles #ays; the vigils of which 
were faſted. And if it chanced that one of the 'Apo/tles 
days fell upon a Sunday, then there was but one Half 
penhy or farthing paid; ſo that ſometimes it fell out to 
ſornewhat: leſs: wlan tue billings and fix fix-ptnce in the 
pound. And it appears by the 500 ces in the rei, 
of Edward rhe Third, that the thn Lc made for e 
miniſters of London was by offerings and obventions; 
albeit the particulars'are-not aſſigned there, but muſt 
be underſtood according to the former ordinance made 
by Niger: and the payment of free Hillingi and ſix- 
pense in ihe pound, continuing until the 13 Rich 2. 

Ar undeh; Mronbiſbop of Canterbury, made an explana- 
tion of Migbr's conſtitution, and thruſt upon the citi- 
zens of \ Lyndsn two and twenty more Saint days than 
were intended by the conſtitution made by Niger; 
Neri ow 5 no amounted to the ſum of er 


ſhillings 


The Law of Tythes. 
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ſhillings and five-pence in the pound. And there being 
ſome reluQation by the citizens of London, Pope Inno- 
cent in 5 H. 4. granted his bull, whereby ArundePs ex- 
planation was confirmed; which confirmation (not- 


withſtanding the difference between the miniſters and 


Citizens of London, about theſe: o- and- twenty Saint 
days which were added to their number) Pope. Nicholas 
alſo by his bull did confirm in 31 Hen. 6. againſt which 
the eigen of Longoy.did- contend with ſo high a hand, 
chat they cauſed a record to be made, whereby it might 
appear in future ages, that the order of explanation 
made by the Archbiſhop. of Canterbury was done with - 
out calling the citizens of London unto it, or any con- 
ſent given by them. And it was branded by them as 
an order ſurreptitiouſſy and abruptly obtained, and 
therefore 8 to bays the name; of — | 

than a, declaratory order. But notwithſtanding this 
On 8 to have — moſt 
uſually made according to the rate of three ſbillings und 
Hue: pence in the paumd. For ymuoned, who wrote in 
the time of Hen. ö, in his Provincial Conmſtitutiont, debat- 
ing the queſtion, whether the merchants and artificers 
of the city of London, ought to pay any tythes, ſhews 
that the citizens of London, by an ancient ordinance, 
obſerved, in the ſaid city, are bound every Lord's day, 
and every, principal feaſt day, either of the / Apoſtles. 
or others, whoſe vigils are. faſted, to pay one furthing 


- 


for every, ten ſhillings rent that they paid far their houſes. 


wherein they dwelt... - 9 Mets +; i bn dba 24m 
* er 16197 6 7 31823 "y 12 Kun 25 * HOU E N . 
In 36, Her. ö. there. was a compoſition made be- 
tween: the citizens of Lendon and ithe miniſters, that a 
payment ſhould he made by the citiaens according to 
the rate of three ſhillings. and. ſiuerpence in tie pound; 
and if any houſe were kept in the proper hand of the 
owner,, or were demiſed without reſervation: of any 
rent, then. the church-wardens of the pariſh where 
the houſes were, ſſlould ſet down a rate of the houſes, 
and according to that rate payment ſhould be made. 


3 © * 


After which compoſition. {a made, there as an act of 


common council made in 14 Edu. 4. in Damon, for 
the confirmation of the bull granted by Pope NMiabolas. 
But the citizens of London finding, that by the common 
laws of the realm, no bull of the pope, not arbitrary 
1 | compoſition, 


SDS sperre 
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Of the Manner of paying Tythes in London. 
compoſition, nor act of common council could bind 


them in ſuch things as concerned their inheritance; they 
ſtill wreſtled with the clergy, and would not conde- 


ſcend to the payment of the. ſaid leben pence by the 


year, obtruded upon them by the addition of the wo- 
and=twenty Saint days; whereupon there was ſubmiſſion 
to the Lord Chancellor, and divers others of the Privy 

Council, in the time of King Hen. 8. and they 9 
an order for the payment of tythes according to the rate 
of two ſhillings and nine pence in the pound; which order 
was firſt promulgated by a proclamation made, and 
afterwards eſtabliſhed by an act of parliament made in 


27 Hen. 8. c. 21, intitſed, „An act for the payment 


«+. bf tythes within the city and ſuburbs of London, until 
© another law and order ſhall be made and publiſhed 
r 
Tien years after this another law and order was made 
by the ſtatute of 37, Hen. 8. c. 12. (intitled, An a 
„for tythes 3 as follows: «© Whereas of 
„late time contention, ſtrife, and variance hath 
«< ariſen and grown, within the city of Lenden and the 
« liberties. of the ſame, between the parſons, vicats, 
« and. curates of the Taid city, and the, citizens and 
ic inhabitants of the ſame, for and concerning the pay- 
« ment of tythes, oblations, and other duties within 
cc the ſaid city and liberties : for appeaſing whereof, a 
6 certain order and decree was made thereof by the 
c moſt Reverend Father in God, Thomas Archbiſhop 
ﬆ of Canterbury, Thomas Audley, Knight, Lord Aud- 
« ley of Walden, and then Lord Chancellor of Eng- 
« /and,, now deceaſed, and other of the King's moſt 
« Honourable Privy Council; and alſo the King's 
1 patent, and proclamation was made thereof, 
te and directed to the ſaid citizens concerning the ſame; 
« Whereupon it was after enacted in the parliament hol- 
« den at Lum by prorogation the fourth day of 
« February, in the twenty- ſeventh year of the King's 
« moſt noble reign, that the citizens and inhabitants 
« of the ſame city ſhould, at Eaſſer then next follow- 
© ing, pay unto the curates of the ſaid city and 


„ ſuburbs, all ſuch and like ſums of money for 


« tythes, oblations, and other duties, as the ſaid 
citizens and inhabitants, by the order of the Tap 
dn ee 9 « late 


23 
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4. late 'Lbr# Chancellor, apd ocher the King's mt 
de Horiourable Council, and the King's ſaid protlama- 
* tion, paid, or ought to have paid, by force and Vir- 
© tue of the ſaid order at Zaffer in the year 1575; 
< and. the ſaine 175 ments ſo to continue from time 
de to time, until ſuch time as any other order ot law 
U ſhould be made by the King, and the two-and- 
ye diy pena of the King to be named, as well for 
ce the F J eſtabliſhment concerning the payment of 
ce all tythes, 'oblations, and other duties of the inha- 
ec bitants Within the ſaid city, ſuburbs, and liberties 
te of the ſame, as for the making of bther eccleſſaſtical 
ou] 7 and that exery per- 
et ſon denying to pay as is aforefald, Mauld)"by the 


” 


te commianidinent of the Mayor of London for the time 


«© being, be committed to priſon, there to remain 
« until ſuch time as he ſhould have agreed with the 


tc curate for his ſaid tythes, Sblations, and other 
re qiities,, 48 1s afoteſaid, as in tile ſaid act more Pill 


de appeateth ; ſince which act divers variatices, "ton 
de tentions, and ftrifes, ate tiewly riferi and grown be- 
de tieeh the laid parſons, vicats,arid curatés, ang the 
cc ſaid citizens, N the payment 
et of the tythes, oblations, atid other duties, by Teaſon 
« of certain words and terms ſpecified in the faid or- 
ce der, which are not ſo plainly and fully ſet forth as 
« is thought convenient and meet to be; for. apptal- 
de ing whereof, as well the ſaid parſons, vicars, and 
« curates, as the ſaid citizens and inhabitants have 
« compromitted, and pur themſelves to ſtand to ſuch 
ic order and decree touching the premiſes as ſhall be 
© made by the ſaid Right Reverend Father in God, 
tc and the ſeveral other perſons here under: mention- 
« ed, for a final end and concluſion to be had arid 
© made touching the premiſes for ever; and to the 
& intent to have a full peace and perfect end between 
te the ſaid parties, his heirs and ſtreceflors, touching 
& the ſaid tythes, oblations, and other duties, for ever, 
ce it is enacted, That ſuch end, ortler, and direction as 
& ſhall be made by the fore- named archbiſhop and 
te the ſeveral other perſons as *aforeſaid, or by ix of 
« them, before the firſt day of March next énfuing, 
te coggerning the payment e oblations, 2 4 
& other duties within the Al” City and the Mburtith 
5 6 thereof, 
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Of the Manner of paying Tythes in London. 


thereof, and inrolled of record in the High Court 
« of Chancery, ſhall ffand, remain, and be as an act 
«6 of parliament, and. ſhall bind as well all citizens and 
« inhabitants of the ſaid city and liberties, for the 
« time being, as the ſaid parſons, vicars, curates, and 


“ their ſucceſſors for ever, according to the effect, 


c purport and intent of the ſaid order and decree ſo 
« to be made and inrolled ; and that eyery perſon 
„ denying / to pay any of his tythes, oblations, or 
s other duties contrary to the faid decree ſo to be 
c made, ſhall, by the commandment of the Mayor of 
« London for the time being, and in his default or 
s negligence, by the Lord Chancellor of England for 
c the time being, be committed to priſon, there to re- 


66 main till ſuch time as he hath agreed with the 


* curate for the ſame.” g 


Which decree made in purſuance hereof, is as 
follows, via. As touching the payment of tythes 
“ in the city of London, and the liberties of the 
« ſame, it is. fully ordered and decreed by the moſt 
« Reverend Father in God, Thomas Archbiſhop of 
« Canterbury, primate and metropolitan of England, 
« Thomas Lord Wryotheſly, Lord Chancellor of Eng- 
« land, William Lord St, John, preſident of his 
« Majeſty's council, and lord great maſter of his Ma- 
„ jeſty's houſehold, Jobn Lord Rue lord privy ſeal, 
* Edward. Earl of Friars, lord great chamberlain 
* of England, John Viicount Lifle, high admiral of 
4% Kugland, Richard Lifter, Knight, chief juſtice of 
« England, and Roger Cholmly, Knicks, chief baron 
„of his Majeſty's bes this twenty - fourth day 
of February, in the year of our Lord, 1545, accord- 


&« ing to the ſtatute in ſuch caſe lately provided, that 


the citizens and inhabitants of the ſaid city and li- 
tc berties thereof for the time being, ſhall yearly, with- 
cout fraud or covin, for ever pay their tythes to the 
« parſons, vicars, and curates of the ſaid city, and 
<« their ſucceſſors for the time being, after the rate 
$ hereafter following; that is to wit, of every ten ſpil- 
lings rent by the year, of all houſes, ſhops, ware- 
« houſes, cellars, ſtables, and every of them, with- 


et in the ſaid fy and liberty thereof, /ixteen-pence half- 


<<, penny, and of every twenty ſhillings rent by the year 


e co 
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«two ſhillings an nine-penct, and ſo above the rent of 


« tuenty ſhillings by the year, as ending from ten ſil- 
lings to. ten ſhillings, according to the rate afore- 
e eee bs 


Im, „ That where any leaſe is or ſhall be made 
„ of any dwelling-houſe or houſes, ſhops, ware- 


© houſes, cellars, or ſtables, or any of them, by fraud 


& or covin, reſerving leſs rent than hath been accuſ- 
“ tomed, or is, or where any ſuch leaſe ſhall be made 
„ without any rent reſerved upon the fame by reaſon 
<« of any fine or income paid before hand, or by any 
4 other fraud or covin; in every ſuch caſe the tenant 
* or farmer ſhall pay for his tythes of the ſame after 


<< "the rate aforeſaid, according to the quality of ſuch 


« rents as the ſame were laſt letten for, without fraud 
« or covin, before the making: of ſuch leaſe.”  _ 


Item, That every owner or inkeritor of any dwel - 


4 ling- houſe or houſes, ſhops, warehouſes, cellars, 
or ables, inhabiting or occupying the ſame him- 
4 ſelf, ſhall pay after ſuch rate, tr Han to the quan- 
< tity of ſuch yearly rent as the fame was laſt letten 
„ for, without fraud or covin.“ | | 


lim, If any perſon hath taken, ot hereafter ſhall 
<< take, any meaſe or manſion- place by leaſe, and the 
<< taker thereof, his executor or aſſigns doth, or ſhall 
<« inhabit in any part thereof, and hath within eight 
<<. years laſt paſt before this order, or hereafter ſhall let 
c out the reſidue of the ſame; in ſuch caſe the prin- 
« cipal farmer or farmers, or firſt taker or takers 
thereof, their executors or aſſigns ſhall pay their 


d 'tythes after the rate aforeſaid, according to the 


quantity of their rent by the year.“ 


% And if any perſon ſhall take divers manfion- 
ce houſes, ſhops, warehouſes, cellars, or ſtables, in 
ce one leaſe, and ſhall let out one or more of them, 
«and ſhall keep one or more in his own hands, and 


<<" inhabit in the ſame, the ſaid taker and his execu- 


«tors or aſſigns ſhall pay their tythes after the rate 
t abovefaid, according to the quantity of the yearly 


« rent of ſuch manſion-houſe or houſes retained in his 


© own 


F [4 


4 
4 
0 
4 
C 
0 

0 

{ 
{ 
( 
| 
{ 
5 


—— 
3+ 


»— = 


w_—_ ww TN I BB W =.09 3- G0 + 


Of the Maiiner of paying Tythes in London. 
„ oyn hands; and his aſſignees of the reſidue of the 
ec ſaid manſion-houſe or houſe ſhall OE tythes 


& after the rate aboveſaid according to 
“their yearly rents.” 5 


— —_—— — HL. | : 0 
* * - 


' Jtem, If ſuch farmer or farmers, or his or their 
« aſſigns of any manſion-houſe or . houſes, ware- 
„ houſes, ſhops, cellars, or ſtables, hath at any time 
« within eight years laſt paſt, or ſhall hereafter let 
« over all the ſaid manſion-houſe or houſes contained 
“ in his or their leaſe to one or more perſons, the in- 
« habitants, leſſees, or occupiers thereof, ſhall pay 
ce their tythes after the rate of ſuch rents as the inha- 
<< bitants, leſſees, or occupiers, and their aſſigns, have 
been, or ſhall be charged withal, without fraud or 
« covin.“ 


hem, « If any dwelling-houſe within eight years 


« laſt paſt, was, or hereafter ſhall be, converted inte 


« A warehouſe, ſtorehouſe, or ſuch like, or if a ware- 
«© houſe, ſtorehouſe, or ſuch like, within the faid 
ec eight years, was, or hereafter ſhall be converted 
« into a dwelling-houſe, the occupier thereof ſhall 


e pay tythes for the ſame after the rate above declared 


„% of manſion- houſe rents.“ | . 


lim, « That where any perſon ſhall demiſe any 


4 dyehouſe or brewhouſe, with implements conveni- 


ent or neceflary for dying or brewing, reſerving 
« 2 rent. upon the ſame, as well in reſpect of ſuch 
implements as in reſpect of ſuch dyehouſe or brew- 
„ houſe, the tenant ſhall pay his tythes after ſuch 


« rate as is aboveſaid, the third penny abated; and 
« every principal houſe or houſes, with key or wharf 
„ having any crane or gibbet belonging to the ſame, 
« ſhall pay after the like rate of their rents as is afore- 
„ ſaid, the third penny abated; and other wharfs be- 
«longing to houſes having no crane or gibbet, ſhall 
4 pay for tythes as ſhall be paid for manſion-houſes in 


form aforeſaid.” . ee 


Item, * That where any manſion-houſe, with a 
« ſhop, ſtable, warehouſe, wharf with crane, timber- 
yard, teinter-yard, or garden belonging to the ſame, 
regs 21 | « gr 


quantity of 


127 


228. „„The Lam of Tythed.' 


4. ox ag 2 parcel of the ſame, is or ſhall be occupied to- 
„ gether, if the ſame be hereafter ſevered or divided, 
or at any time within eight years laſt paſt were ſevered 
4 or divided; then the farmers or occupiers thereof 
«<- ſhall pay ſuch tythes as is above ſaid, for ſuch ſhops, 
e {tables, warchouſes, wharf with crane, timber-yard, 
<< teznter-yard, or garden aforeſaid; fo ſevered or di- 
<< vided, after the rate of their ſeveral rents thereupon 
15 reſerved. F | ee | | F, 

—_ tem, That the ſaid citizens and inhabitants ſhall 
6 pay their tythes quarterly; that is to ſay, at the Feaſt 
<< of Eaſter, the Nativity of St. John Baptiſi, the Feaſt 
of St. Michael the Archangel, and the Nativity of our 
3s Lord, by even portions, FiO TTI 


Item, That every houſeholder paying 10s. rent, or 
above, ſhall for him or herſelf be diſcharged of their 
| four offering days; but his wife, children, ſervants, 
or other of their family taking their rights of the 
church at Eeſter, ſhall pay 2s. for their four offering 


8 | d PROVIDED, ALWAYS, and it is decreed, that if 


any houſe, which hath been or [hereafter ſhall be 

«< letten for ten ſhillings rent by the year, or more, be 

| or hath been at any time within eight years laſt paſt, 

| G or hereafter ſhall be divided and leaſed into fmall 

| „ parcels or members, yielding leſs yearly rent than 

| «6, tex. ſoillings by the year; the owner, if he ſhall 

E . „ dwell in any part of ſuch houſe,. or elfe the prin- 

 _ 5+, cipa] leſſee (if the owner do not dwell in ſome part 

| | of the ' ſame) ſhall pay for the tythes after ſuch 

| rate of rent as the ſame houſe was accuſtomed to 

be Jetten for before ſuch diviſion or dividing into 

i parts or members, and the under farmers and 

leſſees ta he diſcharged of all tythes for ſuch ſmall 

.*©. parcels, parts, or members, rented at Jeſs yearly 

rent than ten ſbillings by the year, without fraud or 

covin, paying two-pence a- piece yearly for four offer- 
ing days. 


6 PROYIDED ALWAY, and it is decreed,” That for 


„ ſuch gardens as appertain not to any RIGS, 
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de and which any perſon holdeth in his hands for plea- 
„ ſure, or to his own uſe; the perſon holding the 


dc ſame ſhall pay no tythes for the ſame; but it 

4 perſon which ſhall hold any ſuch garden; containing 
& half an acre or more, ſhall make any yearly profit 
« thereof by way of ſale, he ſhall pay tythes for the 
cc ſame after ſuch rate of his rent as is herein firſt above 
« ſpecified,” . | 


« PROVIDED ALso, That if any ſuch gardens, now 
& being of the quantity of half an acre, or more, 
is be heteafter by fraud or covin divided into leſs 
80 232 then to pay according to the rate above- 
« ſaid.“ 


/ 


ce PRovIDED ALWAYS, That this decree Wall 


tc not extend to the houſes of great men or noblemen, 
& or noblewomen, kept in their own hands, and not 
« letten for any rent, which in times paſt have paid 
< ng tythes; ſo long as they ſhall ſo continue unletten z 
©& nor to any halls of crafts or companies, ſo long ad 


t they be kept unletteny ſo that the ſame halls in time 


&« paſt have not uſed to pay any tythes,” 


ec PROVIDED ALWAYS, and it is decteed, That 
&* this preſent order and decree ſhall not in any wiſe 


© extend to bind or charge any ſheds, ſtables, cellars, 


« timber-yards, nor teinter-yards, which were never 
“ parcel of any dwelling-houſe; nor belonging to any 
de dwelling-houſe, nor have been accuſtomed to pay 


& any tythes ; but that the ſaid citizens and inhabi- 


« tants ſhall thereof be quit of payment of any tythes, 


| & as it hath been uſed and accuſtomed.” | 


« PROVIDED ALSO, and it is decreed, That where 
& leſs ſum than after ſixteen-pence half-penny in the 
cc ten ſhillings rent, or leſs than two ſhillings and nine» 
6 pence in the twenty billings rent, hath been accuſe 
« tomed to be paid for tythes ; in ſuch places the ſaid 
cc citizens and inhabitants ſhall pay but only after 
/& ſuch rate as hath been accuſtomed.“ 


lm, © It is alfo decreed, That if any variance, 
6. controverſy or ſtrife ſhall ariſe in the ſaid city for 
. K. at non 


— 


* 


© © © The Law of Bibes. 


c ü 1 of any tythes; or if any variance or 


* doubt ſhall ariſe upon the true knowledge or diviſion 
« of any rent or tythes within the liberties of the ſaid 


c“ city, or of any extent of aſſeſſment thereof; or if 
any doubt ariſe upon any other thing contained 


« within this decree, then upon complaint made by 
the party grieved to the mayor of the. city of London 


<« for the time being, the ſaid mayor, by the advice of 
„ counſel, ſhall call the parties before him, and make 


« a fmal end in the fame, with coſts to be awarded 
by the diſcretion of the faid mayor and his aſſiſtants, 
«- according to the intent and purport. of this preſent 
c, e e 1 ot; Ruck .c: 


* 


„ And if the mayor ſhall not make an end thereof | 


<« within two months after complaint to him made; 
« or if any of the ſaid parties find themſelves aggriev- 


ed, the Lord Chancellor of England for the time 


„ being; upon complaint to him made, within three 


&« months then next following, ſhall make an end in 


<« the ſame, with ſuch coſts to be awarded as ſhall be 
“ thought convenient, according to the intent and 
« purport of the ſaid 'decree,” $7 4 


„ PROVIDED ALWAYS, That if any perſon take 
« any tenement for a leſs rent than it was accuſtomed 
4 to be letten for, by reaſon of great ruin or decay, 
« burning, or ſuch like occaſions or misfortunes ; 
« ſuch perſon, his executors or aſſigns, ſhall pay tythes 
« only after the rate of the rent reſerved in his leaſe, 


e and none otherwiſe, as long as the ſame leaſe ſhall 


ce endure,” 


Of every ten ſhillings rent by the year.] See ſet. 2. of 
the foregoing decree. It was reſolved in the caſe of 
Meadbouſe againſt Taylor, that a rent for half a year, 
and afterwards for another half year, is a yearly rent, 
or arent by the year within the meaning of this decree. 
Vide Ney 130. Gibſ. Cod. 1221. | 


Of all houſes.) In the caſe of Green v. Piper, Ea/t. 2 
212. it 3 in order to hinder the —_— 
of a conſultation, that the houſe belonged to a prio 
which was diſcharged of tythes. by bull. But the 
court replied, that hy the common law houſes paid no 

| tythes; 
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Of the Mannty of paying Tythes in London. 


tythes; and the right in the preſent caſe ſubſiſting 
immediately on this ſtatute, which lays them upon 
every houſe ; no exemption ſhall be allowed but to 
ſuch houſes as are ſpecially exempted by the ſtatute its 


1221. 


| ſelf. Vide Cro. Eliz. 276. Me. 912. Gib. Cod, 


By reaſon of any fine or income paid b prehand, or 
any e See ſect. 3. 5 the ſaid rt 
cree, M, 5 Ja. between Skidmore and Eire, plain- 
tiffs, in the prohibition againſt Bell, parſon of St. Mi. 
chael, Dueenhithe, in London. The caſe was this: the 
ſaid parſon libelled before the chancellor of London for 
the tythes of an houſe called the Boar's Head in Bread- 
Fireet in the ſaid pariſh, the ancient farm-rent whereo 
Was ve pounds at. the time of the ſaid decree and after; 
and that of late a new leaſe was made of the ſaid houſe, 
rendering the rent of five peunds a year, and over that 
a great income or fine, which was covenanted and 
agreed to be paid yearly at the ſame day; that the 
rent was paid as a ſum in groſs, and that ſo much 
rent * have been reſerved for the ſaid houſe as the 
rent reſeryed and the ſum in groſs amounted unto: 
which reſervation and covenant were made to defraud 
the ſaid parſon of the tythes of the true rent of the 
ſaid houſe, which to him did appertain by the purport 
and true intention of the ſaid decree; and in this caſe 
four points were reſolved by the court: 1. If ſo much 
rent be reſerved, as was accuſtomed to be paid at the 
making of the ſaid decree. (whatſoever fine or income 
be paid) that the parſon can aver. no covin ; for the 
words of the decree be, Where any leaſe is or ſhall 
„be made of any dwelling-houſe by fraud or covin in 
« reſerving leſs rent than hath been accuſtomed :* ſo 
as if the aceuſtomed rent be reſerved, no fraud can be 
alleged ; for the fraud by the decree is, when leſſer 
rent than was then accuſtomed to be paid is reſerved, or 
if no rent at all be reſerved; for then tythe ſhall be paid 
according to the rent that then was laſt before reſerv- 
ed to be paid, ſo as the decree conſiſteth upon four 
points; firſt, where the accuſtomed rent was reſerved; 
ſecondly; where the rent was increaſed, then the tythes 
ſhould be paid according to the whole rent; thirdly, 
where leſſer rent was — and fourthly, where 
San - ng 


no rent was teſerved, but had been formerly reſerved, 
And this act and decree were very beneficial for the 
elergy of London, in reſpect of that which they had 
before. And the defendant in his libel confeſſeth that 
the accuſtomed rent was reſerved z and therefore no 
cauſe of ſuit. 2. It was reſolved, That as to ſuch 
houſes as were never letten to farm, on —.— by 
the owner, this is caſus omiſſus, and pay no tythes 
by force of the decree. 3. It was reſolved, — 
the decree faith, «++ Where no rent is reſerved by rea · 
« ſon of any fine or income paid befareband :" albeit 
no fine or income be. paid in that caſe, yet if no rent 
de reſerved, the parſon ſhall have his according 
to the decree; for that is put but for an example or 
cauſe why no rent is reſerved; and whether any fine 
or income were paid or no, is not material as to tha 
parſon. 4. It was reſolved, That the parſon could 
not ſue for the ſaid tythes in the ecele/ia/tical court g 
for that the act and decree that raiſed and gave theſe 
kind of tythes did limit and appoint how and before 
whom the fame ſhould: be ſued: for, and did appoint 
new and ſpecial judges to hear and determine the ſame ; 
and in the end it was awarded that the prohibition 
ſhould ſtand. Vide 2 Inſt. 660. | 


| Upon complaint made.] See ſect. 19. of the foregoing 
rns — — —— uſe v. Taylor, 
it was held by the court that the complaint ought to 
be in writing (and not by word of mouth only) in na- 
ture of a monſtrans de droit, declaring all the title. Fide 
Wey 130. Gibſ. Cod. 1223. 7 ; 


To the mayor] Purſuant to the aforeſaid caſe of cid. 
more v. Eire, diverſe prohibitions have been granted 
(when tythes were ſued for upon this ſtatute) to the 
eccleſiaſtical court. But when it was pleaded in the 
year 1658, that the right of tythes, upon the founda- 
tion of this act, could not be cognizable in the Ex- 
cheguer, by reaſon of the proviſion therein made for 
determining of all controverfies before the lord mayor 
or lord chancellor; it was held clearly by the barons, 
that the court of Exchequer had juri ſdiction in the cauſe, 
becauſe the act had no negative words in it. Upon 
Which 1. ſhall only obſerve, ſays Dr. Gibſon, that if 
"4 AEST affirmative 
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affirmative words will not exclude the temporal court, 
22 be hard to find a 

oregoing judgments, they ſhould exclude the ſpi- 
ritual court. Vi Gibf, 1223. ; RC 4 


oa ge orrwr— a 


- "On a Bill for tythe of houſes not within the eity of 
London, and ſo not within fatute 37 Hen. 8. It was ad- 
mitted by the plaintiff, that this demand was againſt 
common right, and he did not allege this payment to 
be either by cuſtom or preſcription, but that this was 
the only proviſion for St. Saviour's, Southwark, in 


right of which church the plaintiff claimed: it was 


proved that the houſes in the pariſh had, fince the year 


'3653, generally paid twelve ſhillings per annum; but 


no proof that the defendant's houſe had paid for 


-twenty«five years, but by one ſingle witneſs; yet the 


court decreed an account without directing an iſſue. 


Vide Bunb. Rep. 102. Hil. 1721. > 


On a bill by the vicar of Cripplegate for two ſhillings 
and nine-pence per pound, according to the rent of the 


' houſes, purſuant to the decree and fatute, 27 Hen, 8. 


and to ſupport the juriſdiction of this court (the ſtatute 

iving power to the lord mayor of London to determine, 
2 the following caſes were cited, Hard. 116. 2 
Inft. 660. Lit. Rep. 102. 141. Degge 351. Matſen 


387. Cro. Car. 596. Hob. 11, Several inſtances were 
E where the 10 nh and nine-pence per pound 


ad been decreed, as the caſe of St. Bride's, Townley y. 
Wilſon, Mich. 1705; Sawyer v.  Maontford, 1694 ; 


Grant v. Cannon, Mich. 5. W. & M. Sheffield v. Fer- 
jeant, 1658; St. Swithin's, Humfreuille v. Plumſled; 
. Aldgate pariſh, 21 Car. the difficulty was, that here 
appeared to have been paid from time to time ſeveral 

. — as ten ſhillings for T. 's houſe, fix ſhillings for 
ch 


's, and four ſbillings for Whicett's, and the 

arges in the vicar's books appeared to be the fame, 
though in ſome of them the payments ſometimes va- 
Tied, and the right of the vicar cannot be deſtroyed but 


by an uniform conſtant payment. (See the ſtatute.) © 
7 tus 


being a thing of great conſequence, the court 


- took time to gonlider of this decree, | 
k 3 I 


good reaſon why, according to 


133 


134. 


due Law of Dibs -. 


In Michaelmas term, 1722, the court gave judg- 
ment: Baron Price held, that there ought to be a ge- 
neral decree for the plaintiff; Mountague; Page, and 
Gilbert directed an iſſue to try whether there had been 
ſuch cuſtomary payments as was ſet up by defendants; 


and a verdict was for the defendants. + From this de- 


cree Bennet appealed; and the decree was confirmed. 
Vide Bunb. 106, 107. Paſeh, 1722. Doctor Bennett 
'v, e en eee eee 
An iſſue was directed in this cauſe, to try whether 
there had been any variation in the payment of tythes, 
or ſums of money in lieu of them, for houſes in Lon- 


don, according to flatute 37 Hen. 8. It was now 


moved, that the plaintiff ſhould produce at the trial 
the books of the former rectors; and although it was 


objected, that theſe were properly private books, and 


the plaintiffs own evidence, yet as they had before been 
produced at the hearing ef the cauſe, and as the iſſue 


to be tried is to inform the conſcience of the court, the 
jury ought to have all the lights the court can give 


them: Per curiam, the plaintiff was ordered to produce 


theſe buoks at the trial. Vide Bunb, 143. 


After all, notwithſtanding the ſettlement by the 


- aforeſaid decree, divers preſcriptions for the payment 
of lefſer rates than the parſons might require by the 
ſaid ſettlement, (as to pay ten ſhillings for the tythe of 


an houſe, although the rent thereof was forty pounds 


a a year or more) have been gained and. allowed. But 
upon the occaſion of the fire of London in the year 
1666, as to the churches and houſes thereby conſum- 
ed, another ſtatute was made, namely Hat. 22 & 23 C. 
2. r. 15. (intitled, An at for the better ſettlement of the 
maintenance 74 the parſons, vicars, and curates, in the 
pariſbes of the | 

„ Whereas the tythes in the city of London were le- 
„ vied and paid with great inequality, and are, fince 
the late dreadful fire there, in the rebuilding of the 
«© ſame, by taking away ſome houſes, altering the 
«6 foundation of many, and the new erecting of others, 
, ſo diſordered, that in caſe they ſhould not for the 


city of London] which is as follows: 


time to come be reduced to a certainty, many con- 


7 troyerſies and ſuits of law might thence ariſe; it is 


| therefore 
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« therefore enacted, that the annnal certain tythes 


tc of the pariſhes. within the ſaid city and liberties 


* thereof, whoſe churches have been demoliſhed or 
© in part conſumed in the late fire; and which ſaid 
2 pariſhes, by virtue of an act of this preſent parlia- 

* ment, remain and 'eontinue ſingle, as heretofore 
«6 they: were, or are by the ſaid act annexed or: united 
into one pariſh: reſpeRively; ſhall be as follows: 
that is to ſay, the annual certain \ tythes, or _ — 
6 rid" PYRO il 32 
4 C. . 
The * of Alhallows, Lombard-ftreet 110 0 


— 


Liſt of pariſhes 
as regulated, un- 


St. Bartholomew, Excha — — 100 o 

St. Bridget, alias Brides Naas — — 120 0 = — 
St. Bennet Finck — 2 100 G mes, 
St. Michael, Crooked-lane —  — \ $06". 0 

St. Chriſtopher — — — 120 0 

St. Dre — — 120 0 

St. Dunſtan in the Eaſt 0 ends — 200 6 
St. James, Garlick-hyt de — — 100 © 

St. Michael, Cornhil!— — 140 o 

St. Michael, Baſſiſna  — — — 132 11 

St. Margaret, 'Lothbury *' — — 100 0 

St. Mary, Aldermanbury — — 150 © 

St. Martin, Ludgate— — 160.0 

St. Peter, Cornhil!l!— — — 110 © 

St. Stephen, Coleman- ſtreet — 110 0 

St. Sepulchre — — 200 © 

St. Alhallows, Bread-ſtrest, nod St. lin 54 

+ Evangeliſt 140 O 


Alhallows the Great and Alballows the Leſs 200 0 


St. Alban, Woad-ftreet, and St. Olives, 
> Silyer-ſtreet -- 120 
St. Anne and Agnes, and St. Jahn Zachary 140 © 

© 


St. Auguſtine, and St. Faith. ..—— 172 
St. Andrew Wardrobe, and St. Anne, * 422 
friars —— 140 0 

St, Antholin, and St. John Baptiſt — 120 0 

St. Bennet, Grace- church, and St. Leonard. wm 

Eaſt-cheap — 140 0 

St. Bennet, b, Paul's — and 81 Fete e 

Paul's wharf —— — 100 o 
Chiſt-churcd, and t 3 Fofter-lane 200 0 
S oor, = K 4 WIS 
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Bi 


Lawrence Jury, and Be Nee, Milk Mu- 


%y Magnus and St, Margaret, Ne New pi. 


— 


St. chal Royal, and St, Martin, View : 


- St. Matthew, dn and St. Peter 


- Cheap 


«4 8. Margaret Pattons, and St. Gabriel Fen- 


church | — — + ks 
St. Mary at Hill, and St. Andrew Hubbard 


. 
* 
15. 
SS 


be. MON On and St, Mary Gs 4 


churc — 


8. — Ealicheap, and St. Martin G 


St, M Mary Ab-church, and St. I Le 
Pountney 


St. Mary Aldermary, and- St. t. Thomas — 


$t. Mary le Bow, St. Pancras, So 1 

| 5 Honey lane 3 ane, 

St. Mildred n and In aber _ 

church 

dt. Michael Wood-ſtreet, nib mor Mary 
Stainingü 

st. Mildred, Bread-ſtreet, and St. Margaret 
=: Moſes -- a 

St, Michael, Queenditlie; is and Trin 


— 


St. Magdalen, O Old ae, and & Gre | 


gory 
bt ey 4 Somerſet, and dt. Mary Moun- 
x 


8. Nicholas, Cole-abbey, and St. Nicholas 


$t. Olave, Jewey, and St. Martin, Iron- * 
wy 


monger-lane 
St. Stephen, Walbrook, and St. Bennet, 


Sheerhog * — — 


St. Swythin, and St. Mary Bothaw and 75 
VN! Vedaſt alias Foſter's, and St. Michael” 


Quem — — — — 
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140 
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above glebes and perquiſites, gifts. and 
rofpedtive parſon, vicar, and curate of any 
the time being, or to their ſucceſſors reſpectively, or to 


Of the hr of paying Tyiles in London. 
Sed. 3. Which reſpective ſums of money to be paid 
In lieu of tythes within the ſaid reſpective 


| and aſſeſſed as herein after is directed, "hall be the re- 


ſpeſtive certain actual annual maintenance over and 
, to the 


for 


ethers for their uſe) of the ſaid reſpective parſons, Vis 
car, and curates, who ſhall be legally inftituted, ins 
fs, and mags np into the reſpeRive puriſhes afore- 


4. 455, 6 mY And for the more levying 
of the ſame upon the ſeveral houſes, build lt an 
other hereditaments within the. reſpective 


aſſeſſments were ordered to be made before Fuly 24, 


1671, upon all houſes, ſhops, warehouſes, and cel- 


—.— wharfs, keys, cranes, water houſes, tofts of 


PRE aining ine enbuile) and all other heredita- 
ments — (except parſonage and vicarage 
— the whole reſpective ſum. by this act appointed, 
or ſo much of it as is more than what LCN 


ator is by this act injoined to allow]. 


- $eR. 8. And three tranſcripts of the affeſſments 
were to be made; one to be depoſited amongf the re- 
cords of the city, another in the regiſtry of the biſhop 
of London, and another in the pariſh veſtry aan 
for A perpetual memorial thereof, 


gens. len ſums aſſeſſed to be paid t to hs reſpec= 
s, Vicars, and curates, atthe four moſt uſual 
Feats, to wit, at the Annunciation of the Bleſſed Vir- 

gin, the 3 of St. John Baptiſt, the Feaſt of St. 
Michael the Archangel, the Nativity of our Bleſſed 
Saviour, or within fourteen days after each, of the feaſts 
aforeſaid, by equal payments; the reſpectiye payments 
thereof to begin and commence only from ſuch time 
as the incumbent nal! begin 3 as in- 


| cumbent. 


Sec. 10. ee man pay what bona fide hos 
— uſed and ought to pay to the reſpective incum. 


c 


ease of len in- 

cumbent. f e 1537 

4% 

Gels. . dee apy inh „ 
t 


glect to pay the incu the ſum appointed by him 
to be . ie ſame being lawfully, demanded — 


8 4 


— premiĩſes ;) it ſhall be lawful for the lord mayor 
upon oath to be made before him of ſuch refuſal — 
glect, to grant our warrants for the officer or perſon 
appointed to collect the ſame, with the — of 4 
conſtable, in the day- time, to levy the ſame by diſtteſa 
and ſale of the goods of the party ſo refuſing or ne- 
glecting; reſtoring to the owner the overplus over and 
above the ſaid arrears, and the reaſonable — of 
1 luck diſtreſs, . YT. TT 41% 25 


Sed. 12. And of: the lord, e ſhall ape | 
neglect to execute any of the powers to him given by F 
this act; it ſnall be lawful for "the, lord chancellor or 
lord keeper, or two or more of the barons of the Ex- 
chequer, by warrant under their hands and ſeals re- 
ſpectively, to do and perform what the ſaid lord _— 
2 or ought to have done in the premiſes. 


n Sec. 2s Provided that no court or judge, eccleſiaſ- 
tical or temporal, ſhall hold plea of or for any the 
ſum or ſums of money due and owing, or to be paid by 
virtue of this act; other than the perſons hereby autho- 
rized to have cognizance thereof: nor ſhall it be law. 
ful to, or for any parſon, vicar, curate, or incum- 
bent, to convene or ſue any perſon aſſeſſed as aforeſaid, 

and. refuſing or neglecting to pay the ſame, in any 
court or courts, or before any judge or judges, other 
than what are authorized and appointed by this act for 
the hearing and ares g _ * en in an. 
e * 


Seti. 1 s. ProvipeD ALSO, that it ſhall "a lawful 
for the wardens and minor canons of St. Pauls, par- 
ſons and proprietors of the rectory of the pariſh of St. 
Gregory aforeſaid, to receive and enjoy all tythes, ob- 
lations, and duties, ariſing or growing due within the 
ſaid pariſh, in as large and beneficial manner as for- 
merly they have or lawfully mighit haue done. yo * 


S:; 


Of the Manner of paying Tythes in London. 139 
And for the better recovering the ſums of money 
which ſhall be due according to the directions of this 
act, and for the levying of arrears where the occupier 
removes from the premiſes, or the houſes have ſtood 
empty, a decree was made in the year 1713, by Har- 
court, chancellor, aſſiſted by the harpns Bury 4a Price, 
in the caſe of Savage v. Wed, clerks, againſt Harding 
and others. Vide Shaw's Par. L. 45., 8 


; The /latutes concerning building fifty new churches 2 
er near London and Męſiminſier, and providing for the 
miniſters thereof, are as follows: . | _ 


Stat. 9 Ann. cap. 22. ſef?. 2. The money ariſing by Stat. g Ann. 
the duty on coals imported into the Thames, of two *. 22. fe. a. 
ſhillings. per chaldron from 14th May 1716, and three 
ſhillings till 28th Sept. 1724, is to be paid into the 
Exchequer, and appropriated for building fifty new 
churches, of ſtone and other materials, with towers 
or ſteeples to each, and for purchaſing ſites of churches 
and church-yards, and burying-places, in of near Lon- 

don and We/tminſter, and for making ſuch chapels, as 
are capable thereof, pariſh churches ; and for purchaſing 
| houſes for miniſters, and for applying 4000 J. per ann. 
out of the ſaid duties, towards repairing the collegiate 
church of St. Peter, Meſiminſter, and 60001. per ann. 
towards the finiſhing Greenwich hoſpital. Wy 


„ $8. 3. There ſhall be iy churches built, where- 
of one ſhall be in the pariſh of Greenwich. * 


l Set. 4. Chapels already built, if fit, may be con- 
verted into pariſh churches, ä 


Sec. 5. The queen, by letters patent, may nomi- 
nate commiſſioners, who ſhall inform themſelves in 
what pariſhes the new churches are moſt neceſſary to 
de built, and of proper places to built them, and of 
. church-yards, and burying-places to be bought; and 
{ſhall limit the diſtin pariſhes, &c. 
fret | | SEE, k 
+ Stat. 10. Ann. c. 11. ſect. 1. The commiſſioners for stat. 10 Ann, 
fifty new churches, or any five of them, are required ©: 11. edt. 1. 
| to 
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Ec. as they ſhall think proper for the ſaid 


N „ 


de made and incloſed. 


which it was taken. 


for the poor, and rates for the highways 


to meet as often as they ſhall have occaſion, for build. 
ing ffty new churches, © TG 


* 


Se. 2. The commiſfoners may purchaſe lands, 
new 
churches, and for church-yards, and for miniſters 


S.. 3. The Jands fo purchaſed ſhall be conveyed 
to five or more-of the commiſſioners and their heirs, 


and they are to cauſe the churches to be built, and 
| Chapels already built to be made pariſh-churches, and 


to provide houſes for miniſters ; and church-yards ta 


* 


$28. ; Þ They may provide more than one cemetery 
for any new pariſh-church, and without the bounds 
of the pariſh; and the ground purchaſed for that pur- 


poſe ſhall be taken as part of the pariſh,” after the 


_ Purchaſe and confecration thereof, and ſhall be diſ- 


charged from any rates to the other pariſh out of 


* 


$48. 7. The treaſury may iſſue out of the money 


ariſing by virtue of this or the former at g Anne, c. 
22. ſuch ſums as five of the commiſſioners ſhall think 
_ neceſſary for purchaſing lands, &c. which money ſhall 


be paid to ſuch perſon as the crown ſhall appoint trea- 


ſurer thereof, not being a commiſfioner ; and ſhall be 


accounted for by ſuch treaſurer, and | diſburſed” ae- 
cording to ſuch orders as he ſhall receive from the 


commiſſioners for the ſaid uſes; ſuch treaſurer to be 


accountable to the Exchequer, and to give ſecurity 


approved of by the treaſury. 


Sec. 8. The commiſfioners may, | by a parchment 
writing inrolled in Chancery, aſcertain the bounds of 


the fite of each new church, and miniſter's houſe and 


 church-yard, and alſo the diſtrict of each pariſh for 


every new church; and after the inrolment of ſuch 
writing and conſecration of the church, ſuch diſtri 
ſhall be a diſtinct parith, except touching rates, relief 


- 


Sin. 
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Jet. 9. The commiſſioners may, by writing inrol- 
led in C „take a part of any of the large pa- 
riſhes in and about London and Męſiminſter, where any 
new church ſhall be made, and unite the ſame to an 


other leſſer pariſh next adjoining, wherein a church is 
already built. , | 


Sec. 10. There ſhall be a rector in every new 

church, and where there is a morning preacher in any 
chapel which ſhall be converted into a pariſh-church, 
ſuch preacher ſhall, after the conſecration, be the firſt 
rector, without any admiſſion, inſtitution, or induc- 
tion; and in every new church, the firſt rector ſhall 
be appointed by the queen; and he and his ſucceſſors 
are incorporated, and ſhall be called the rector of ſuch 
new church, by the name that ſhall be given to it in 
the act of conſecration z and the freehold of the new 
church, Cc. ſhall be in him and his ſucceſſors; and 
he and they may purchaſe lands, not exceeding the 
yearly value of 2004, for each church, Bey 


Sec. 11. The commiſſioners may enquire of the 
right of patronage, &c. of any church from which 
any part ſhall be taken as aforeſaid, and treat with the 
perſon who hath the right, for the dividing ſuch pa- 
riſh, and the tythes and dues thereunto belonging, to 
take effect after the firſt voidance, and for ſettling the 
right of patronage of each new church. 


Secb. 1 4. Such ſettlement ſhall bind infants, c. 


$8. 14. Until ſuch ſettlement.can be made of the 
right of patronage in every new pariſh, the crown ſhall 
preſent upon any avoidance, j 


Sec. 15. The jeftors of every new, church (except 
the preſent preacher in- a chapel) ſhall be preſented, 
inſtituted, collated, and inducted, as other rectors are; 
and they and the churchwardens ſhall be ſubject to the 


ordinary. Hy 5 | 8 
| See. 16. This a& ſhall not deprive the ſucceſſors of 
the rectors or vicars of the pariſh-churches, out of 


Which any part ſhall be taken, of any tythes, or other 
182 wo] | profits, 
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be Law of Düben 


profits, until ſuch agreement for i er be | 
mude ane inrolled. Oi e | 


Seer. 17. This act malt not eee any | proprietor 
of a chapel made a pariſh-church, or his intereſt in 
any pews, without his conſent under hand and ſeal. 


Sen. 18. If any proprietor ſhall ſell his intereſt in a 
pew in any chapel, it om be ſold rage pon an _— 
tant of the n | 


*F 


| $82 19. The firſt = eh i ee of the 
poor, and — yon and other pariſh officers, of every 

pariſh, ſhall be elected by the commiſſioners, out 
of the 2 — within a month after the conſecra- 
tion of the church; and all ſucceeding pariſh officers 
ſhall be choſen and ſworn e e in m—_ new n 
according to law. 


Sei 20. The commiſſioners, with. the ae of 
the ordinary, may, by writing inrolled in Chancery, 
name a number of the inhabitants of each new pariſh 
to be veſtrymen, who ſhall have the ſame power as the 
veſtrymen of the pariſh out of which the new pariſh is 
taken; and if there are no ſelect veſtrymen in that pa- 


riſh, then as the veſtrymen of the pariſh of St. Martin 


in the Fields in Middleſex now have; and upon the 
death or removal,” &c. of any veſtryman, the reſt. may 
chuſe another, being an inhabitant and Tr) 


8.8. 21. All parochial cuſtoms, &c. uſed in any 
riſh ſhall, r ee er ſuch aan, continue 
in both pariſhes, 


$22. 22. The comtbillicncrs, with the conkur-e of | 


the -miniſters, churchwardens and overſeers of the 

or, and of the veſtry, or of twenty of the principal 
inhabitants where there is no ſelect veſtry, from which 
pariſh any part ſhall be taken, and of the pariſh ts 
which it ſhall be appointed, or "elſe the reſpective: mis 
niſters, pariſh officers, veſtrymen or principal inhabi- 
tants, with conſent of the ordinary, by writing infol- 


led in Chancery, may make a perpetual diviſion of ſuch 


ae as to church rates, the poor, highways, and 
other 


Sz 


ernennen 
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„ other pariſh rates; and may ſettle any annual ſum, or 
conſideration in reſpect thereof, or for equality of ſuch 
diviſion. 


| Ger. 23. ; Until ſuch. agreement ſhall be made, the | 
| pariſh rates ſhall be aſſeſſed and levied through all parts 
which belong to ſuch preſent pariſh... , 


- Seft. 24. The pariſh officers, with the veſtry or 
principal inhabitants of each pariſh, may meet every 
year on Tueſday in Eaſter week, or oftener, upon notice 

given on the Sunday before, and after. morning ſer- 

vice aſſeſs the rates for the poor, c. and other pariſh. 1 
rates, and apportion the ſaid rates upon every part of | 
ſuch preſent pariſh ſo divided ; which rates ſhall be 
aſſeſſed and collected in each diſtrict by the proper offi- 
cers, who ſhall diſtribute the rates in reaſonable pro- 
portions for every diſtrict, for the relief of the poor, | 
Sc. and other pariſh rates within ſuch diſtri, _ | 


4 


Siet. 25. When ſuch yearly agreements ſhall not be | 
made for diſtributing ſuch rates, the-pariſh officers for | 
the diſtrict then remaining to ſuch preſent church may — 
aſſeſs. and collect of the inhabitants, through the limits | 
of ſuch pariſh, all rates and taxes, as they might have 
done before any diviſion. | | 


Sec. 26. This act ſhall not invalidate any eccleſi- 
aſtical law of the church of England, or deſtroy any 
of the rights of the biſhop of London, or any other 
local ordinary, or any archdeacon, chancellor or 


official, 


Sec. 27. He and they may viſit, inſtitute and exer- 
ciſe eccleſiaſtical juriſdiction in all pariſhes to be erected 
or divided, as in any other pariſn. | | 


- $24; 30. The monies, to be iſſued in purſuance of 
this and the former act for building churches, ſhall be 


: 


iſſued without fee. 
Sec. 31. No burial ſhall be in or under any of the 


churches intended to be built. : And the commiſſioners 
1 * may 
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may ſettle what ſum ſhall be paid to the rekler and 
church-officers for burials in the chyrch-yards, 


Stat. 12 Ann. rap. 17. ſect. 2. The new church 
in the Strand, after it is finiſhed, ſhall be deemed 
one of the fifty churches to be built in purſuance of 


Sec. 4. In every new church to be erefted in purſu- 
ance to the act 10 Ann. cap. 11. within Stepney pariſh, 
the firſt rector ſhall be nominated. by the principal and 
ſcholars of Brazen Noſe College in Os ord, and in every 
chapel in the fame pariſh which be converted 
into a parochial church. N 


Stat. 1 Ceo. 1. Stat. 1 Geo. 1. cap. 23. ſet. 2. All monies which 
eap- 23. {eQt. 2: ſhall be raiſed by the duty of three ſhillings per chaldet 


upon coals imported into the Thames, from the 27th of 
Geptember 1724, to the 28th of September 1729, by 
virtue of this act, ſhall be brought into the Exchequer 
and are appropriated for the providing maintenances 
for the miniſters in the new churches to be erected in 
and about London and Weflminfter, and ſhall be iſſued 


in ſuch manner as ſhall be directed by parliament. 


stat. 4 Geo. 1 Stat. 4 Geo. i. e. 14. ſe. x. The commiſſioners ap- 
«ap. 14. ſect. 2. pointed by virtue of the two acts ꝙ Ann. 22. and 


Stat. c Geo. 1. 


PO 
* 


| $8. 4. The King may by letters patent 


commiſſioners, who, or any five of them, ſhall have 
power to execute all the powers, c. in the ſaid acts; 
and alſo to inform themſelves in what manner a due 
maintenance may be provided for the ſaid miniſters, 


10 Ann. cap, 11. ſhall cauſe the church of St. Giles's 
in the Fielgs to be rebuilt; and the ſaid church ſhall be 
taken as one of the iy new churches. 3 


Set. 2. The profits of the fourth gallery ſhall bs 
applied to the uſe of the poor of the ſaid pariſn. 


fing by the duties on coals imported into the port of 
London after Lady-day 1719; and before Lady-day mt 


1 _ az 


Roy Row 
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day 1719, during thirty- 
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ſhall be paid into the Exchequer, and appropriated to 
the ſeveral uſes in this act preſeribed. | 

Seeg. 5. For raiſing the ſuro, of 360, O00 J. in ſuch. 
proportions as ſhall be needful for building the ſaid 
churches, a yearly fund oy I. ſhall after Zaay- 

wo. years, be a ſecurity. 
for paying principal and intereſt of the ſaid 360,000/. 


\ | ga 
Set. 6. The treaſury are to direct the officers of the 
Exchequer to receive by way of loan ſuch ſums as the 


commiſſioners ſhall think neceſſary for the buildings; 
repairs, and other purpoſes, by the acts 9 Ann. cap. 22: 
and 10 Ann. cap. 11, intended, and to allow intereſt at 
40. per cent, and the monies ſo lent ſhall be tax-free; 


and the lenders ſhall have tallies of loans, and orders 


for payment ; the principal to be paid in courſe, and 
the intereſt every. three months; and no fee ſhall be 
taken for payment; and the ſaid. fund of 21,0001. 
2 annum {hall be liable to ſatisfy ſuch orders without 
ing diverted to any other uſe, on pain of treble 115 
to the party grieved; and ſuch orders ſhall be aſſignable 
according to the courſe of the Exchequer, + - 
Sec. 7. The monies ariſing on credit of the ſaid 
21,000 J. per annum, and all the monies of the ſaid 
fund ſhall be applied towards building of churches, 
c. repairing We/tmin/ter Abbey, finiſhing Greenwich 
Hoſpital, making proviſion for miniſters, Sc. 


Set. 8. The principal of the loans, together with 
the monies ſupplied out of the, funds, ſhall not exceed 
300,000; 7: : roi” ferns af \ | 

Sec. 9. The treaſury are to iſſue out the monies 
ariſing by loan, and out of the monies of ſuch fund, 
ſuch ſums as the commiſſioners ſhall think neceſſary; 
which ſhall be paid to ſuch perſon as his Majeſty ſhall 
appoint to be the treaſurer, who is to diſburſe the 


„ 


L | $:3, 


| 105 


© ©. © The Law of Tyiben 
| Sett; 11. All che powers and clauſts in the faid acts 


of 9 Ann. cap. 22. and 10 An cap. 11. and 1 Ges. 1. 


Stat. 12 Geo. 1. 
cap. 39» ſect. 1. 


23. or in any other act 
Si 5 ſhall continue. 


$8. 12. The King may appoint commiffioners to 
execute the powers in the ſaid recited acts and in this 
a, touching the building and repairing of the ſaid 

urches. obs, | 


Stat. 12 Geo. 1. cap. 39: ſe. 1. The ſum of 
2500 l. part of the ſum of 360,600/. by the at 5 
. Geo. 1. wh 9. appointed to be raifed, ſhall be allotted 
for the rector of the new chureh of St. Mary le Strand, 
and the treaſurer ſhall diſpoſe of the ſaid 2500 l. ac- 
cording to ſuch orders as he ſhall receive from the 
commiſſioners, in 1 &c, to be con- 
veyed to the rector of the ſaid new church and his 
ſucceſſors for ever; and in the mean time place out 
the ſame by order of the commiſſioners, on real ſecuri- 
ties or public funds. E | 


Se. 2. And for a farther proviſion for the rector of 
Saint Mary le Strand, the ſum of one hundred and twenty- 
froe pounds per ann. ſhall be raiſed by an equal pound- 
rate on the inhabitants (except the rector, and ſuch ns 
ſhall not pay to the poor) within the diſtri appdinted 
for the pariſh of St. Mary le Strand : and for that pur- 
poſe the rector, churchwardens, and veſtry, are yearly 
on Eaſter Tueſe „or within fourteen days after, on 
notice given in the church after divine ſervice the Jun- 
day before, to make an aſſeſſment on the inhabitants 
for raiſing by an equal pound-rate ; ſuch yearly ſum 
for the maintenance of the rector; and if the veſtry 
mall neglect to make ſuch aſſeſſment, it ſhall be law- 
ful for the churchwardens alone, at any time within 
fourteen days after ſuch neglect to make ſuch aſſeſſ- 
ment. f 


$48. 3. If the churchwardens ſhall neglect to make 
the aſſeſlment, they ſhall forfeit one hundred pounds, to 
be recovered by any perſon who will ſue. 


for building the ſaid 


. . 


Seit. 
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Sef?. 4. The aſſeſſment ſhall be allowed by two juſ- 
tices of Middleſex, and the ſums ſhall be collected by 
_ perſons nominated by the veſtry or churchwardens ; 
and the collector refuſing to a& ſhall forfeit to the 


crown one hundred pounds, to be recovered as above. 


| $8. 5, If any perſon ſhall rgfuſe to pay the ſum aſ- 
ſeſſed, it ſhall be lawful for the llothe, by warrant 
of two juſtices; to levy the ſame by diſtreſs and ſale of 


$8. 6. If any perſon ſhall find himſelf aggrieved 
by any aſſeſſment, on complaint made and notice in 


writing, within fx days after demand of the monies 
aſſeſſed, given to the collectors, the juſtices of peace of 
Middleſex, at their next quarter-ſeffions, are to hear and 
determine the ſame. 


Sec. 7. Where any houſes, Fc. ſhall be unoccu- 


pied, and where any inhabitants ſhall remove _— 
*, 


the continuance of the aſſeſſment, the monies aſſeſl 
not exceeding one quarterly payment ſhall be levied 
on the next tenant, Ee 


Set. 8. The churchwardens, within fourteen days 
after every aſſeſſment, and the appeal determined, ſhall 
make two tranſcripts thereof in parchment, and ſub- 
ſcribe the ſame, and within wo days ſhall deliver one 
of them to the rector, and the other ſhall be ſet up for 
three weeks in the moſt public place in the church, and 
afterwards remain in the veſtry. 


ect. 9. The produce of the ſaid yearly ſum of one 


hundred and twenty-five pounds ſhall be the annual 


maintenance of the rector, over and above ſuch ſurplice- 
fees as belong to the rector ( Eaſter offerings excepted) 
and the houſe for the habitation of the rector, and over 
and above all gifts and benefits, not exceeding in 
the whole the yearly value of two hundred pounds. 


8-8. 10. The redtory of St. Mary le Strand ſhall not 
be held in commendam. | 


Ls Sec. 
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8 FTbe Law ef Dubes. | 
Sed. 11. If the commiſſioners ſhall purchaſe a houſe 
for the habitation of the rector without the bounds of g 

the pariſh (but near thereunto) the houſe ſhall, after | 
the inrolment in Chancery of the bargain and ſale,” 5 


whereby the ſame ſhall be conveyed, be deemed part of 
the pariſh of St. Mary le Strand. 5 | 3 


1 12. The pari{K-clerk of St. Mary le Strand 
. ſhall be a member of the corporation of pariſh-clerks. 


Scat. 13. If any ſuit be commenced for any _ 
done in purſuance of this act, the defendant may pl 
the general iſſue, &c. and on verdict, &c, ſhall reco- 


4 


ver treble coſts. 


8:8. 14. This act ſhall be a public a&. 


. A OY n ana Fon Abc Co a 1 


stat. 13 Geo. 1. Stat. 13 Geo. 1. cap. 35. ſect. 1. The pariſhioners of 
cap. 35+ ſect. I: the pariſh of St. Catherine Cree- church, otherwiſe Chrift- 
Church, London, ſhall pay to the maſter and fellows of 
Magdalen College, Cambridge, during their eſtate in fee 
in the impropriate rectory and tythes of the ſaid pariſh, 
one hundred and 72 pounds per ann. clear of deductions, 
at the four uſual feaſt days, in lieu of all tythes, obla- 
tions, offerings, fruits, profits, and advantages, from 
the owners or occupiers of any houſes, c. within the 
ſaid pariſh, and for the impropriator's providing the pa- 
riſh with a curate, 6 


Se. 3. If default ſhall be made in payment of the 
ſaid yearly ſum of one hundred and fifty pounds thirty 
days after any of the ſaid feaſts; oath of ſuch default 
being made before any of the barons of the Exchequer, 
or before the Lord Mayor of London, or any juſtice of 
peace for that city, it ſhall be Jawful for the ſaid baron, 
c. to ſummon ſuch perſons as ſhall have been appointed 
to collect the ſaid monies, and ſuch other perſons as 
they ſhall think neceſſary, and to inquire of ſuch de- 
fault; and if ſuch collector hath received any monies, 
and neglected to pay the ſame, it ſhall be lawful for 
the ſaid baron, &c. to iſſue warrants to diſtrain the 
goods of ſuch collectors, towards ſatisfaction of ſuch 
money, and to fel] ſuch goods; and for want of goods, 
to iſſue their warrant for impriſoning ſuch deficient col- 
lectors, 


o obo tas fDoaw«uo 
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lectors, till payment be made: and if ſuch collector 
Mall not ſatisfy the monies for which he ſhall ſtand 


committed, within ten days, or if the duties ſhall not 


de paid to the collector, it ſhall be lawful for the ſaid 


maſter and fellows, c. to diſtrain for the arrears, upon 


ny the of the pariſhioners; and the goods ſo 
_ diſtrained to keep four days, to be appraiſed by two per- 


ſons, and ſold for payment of the money. PROVIDER D, 
That no diſtreſs be made on the goods of any perſon 
for more than five pounds. PROVIDED, That ſuch 
payment ariſing by diſtreſs ſhall in no wiſe diſchar 

the impriſonment of any collector till payment be made 
to a veltry ; which being paid, ſhall be applied in caſe 
of the next rate: and if the goods of any inhabitant be 
diſtrained, the collector ſhall ſatisfy the money, toge- 
ther with his charges, out of the firſt money that ſhall 


come to his hands, 


$282. 4. The churchwardens and veſtry are required 
yearly on the #wenty-fifth of March (notice berg iven 
in the church the Sunday before) to make an aſſeſſment 
by a pound- rate, upon all occupiers of houſes or tene- 
ments in the pariſh, for raifing the ſaid yearly ſum of 
one hundred and fifty pounds in lieu of tythes, &c. which 
rates ſhall be ſubſcribed by the alderman of the ward, 
or any two juſtices of peace for the city; and the ſums 
ſhall collected quarterly, by ſuch perſons as ſhall by 
the veſtry be yearly appointed. | 


Seck. 5. If any perſon ſhall find himfelf aggrieved 
by any rate, on complaint to the alderman of the ward, 
or to any two juſtices of the peace for the city, within 
ten days after notice of ſuch rate given to the party aſ- 
ſeſled, the ſaid alderman or juſtices, ſummoning the 
party and the churchwardens, ſhall have power within 
five days to hear and determine the matter, 


SeF.'6. If any perſon ſhall refuſe the office of 'col- 


 leQtor, r being privileged from ſerving pariſh offices) 
lawful for the veſtry to impoſe a fine on ſuch 
| perſon, not exceeding ten pounds, which ſhall be levied 


it ſhall 


by diſtreſs and ſale of goods, by warrant of the lord 
mayor and two juftices of peace, to be applied to the 
uſe of the poor; and it ſhall be lawful for any veſtry to 


L 3 . appoint 
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appoint other collectors inſlead of thoſe refuſing, dying, 
failing, or removing. 


$24. 7. Collectors ſhall not be obliged to ſerve that 
office more than one year, and ſhall be exempted from 
the office of overſeer or collector for the poor. | 


Sect. 8. Every collector ſhall quarterly or oftener 
account for, and pay to the receiver appointed by the 
veſtry, all money collected over and above the ſaid one 
hundred and fifty pounds; and in caſe of neglect, the 

ike remedy ſhall be had, as is provided for the reco- 
very. of the ſum; and ſuch overplus monies ſhall be 
diſpoſed of as the common ſtock of the pariſh. | 


Ses. 9. If any perſon ſhall neglect to pay the mone) 
aſſeſſed, four = after . or perſonal LT 
given, or left in writing at the place of abode of ſuch 
perſon, then (the time of appeal being lapſed, or the 
appeal determined) it ſhall be lawful for the collector 
in the day-time to enter into any houſe of ſuch perſon 
(taking to his aſſiſtance the conftable or other peace 
officer) to diftrain the goods of ſuch perſon, and to ſell 

the ſame for ſatisfaCtion of ſuch rate. 1 


Sea. 10. If any loſs or deficiency ſhall happen ip the 
ſaid rates, the ſame ſhall be made good by re- aſſeſſment 


to be added to the next rate; and if the churchwardens 


and veſtry ſhall negle& to make ſuch rates, and to ap- 
point collectors twenty days, it ſhall be lawful for ſuch 
churchwardens alone, within ten days after ſuch ne- 
glect, to make ſuch, rates, and to appoint collectors; 
and if ſuch churchwardens ſhall. neglect, &c, they ſhal] 
be committed to priſon till ſuch rates, &c. be made, 
and colleQors appointed, | 


$222. 11. The inhabitants ſhall repair the chancel of 
the ſaid pariſn church, and receive all profits from bu- 
rials in the church, and all other profits whieh ſhall 
ariſe by the chancel ; the cuſtomary dues payable to 
the curats excepted. bo 8 


Sec. 12. The yearly ſum of ſeventy pounds ſhall be 
paid by the maſter and fellows of Magda 7 
e 5 | Cambr tage, 


len College in 
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Cambridge, out of the ſums to be paid to them by this 


act, to the officiating curate, clear of all deductions, hy 


four equal payments on the ſeaſt- days before - mention - 


ed; and it ſhall be lawful for the perſons appointed to 
collect the rates, out of the monies collected, to pay 


the ſaid ſeventy pounds per annum to ſuch curate ; and 


the curate ſhall take to his own uſe the ſurplice-foes, 


Sec. 13. If any action ſhall be commenced againſt 
any perſon for what he ſhall do in purſuance of this 
act, he may plead the general iſſue, and on a verdict, 
Sc. ſhall recover treble caſts. e 


| $48. 14. This act ſhall be a public act. 


Stat. t Geo. 2. cap. 15. ſet. 12. For railing a Stat. 1 Ceo, 2, 
maintenance for the rector of the new church in the cap. 25 


Jamlet of Sp:talfie/ds, within the pariſh of St. Dun/tan, 
epney, the ſum of 30001, part of the monies intended 
by the act 1 Geo. 1. cap. 23. to be raiſed for proviſion 
for miniſters of. the fifty new churches, ſhall be allotted 
— the rector of the new church ſhall 
ve, | ; Wt 


Sect. 2. In lieu of a certain ſum of money, to be by 
the commiſſioners appointed to be paid to the rector for 
2 burial, and towards raiſing the yearly ſum of one 

ed and twenty-five pounds, agreed to be raiſed within 
the diſtri, and paid towards the maintenance of the 
rector, there ſhall be paid to the churchwardens of the 


new pariſh the ſums following, viz. for every burial in. . 


the church-yards, ſuch ſums as the veſtry ſhall, with 
the conſent of the ordinary, ſettle, not exceeding thirty 
ſhillings, nor leſs than two foillings, (fees on the burial 
of any perſon who received alms, to be paid by the 
averſeers of the poor ;) and for the liberty of making 
vaults, or ſetting up any monument, ſuch ſums as fe 
veſtry ſhall appoint; and from the conſecration of the 
church, and the induction of a rector, it ſhall be law- 
ful to depoſit any corpſe in the vaults under the church 
or ſteeple, ſo as the floor of ſuch vaults be not broke; 
and ſuch money as ſhall be appointed by the veſtry for 
depoſiting the corpſe ſhall be paid to the churchwardens 
towards the maintenance of the rector. | 

. L = Fes. 
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Se. 3. It ſhall be lawful for the churchwardens ta 


make vaults, and ſet up manuments, and An in 
wi ithout wy hindrance by the rector, 


See. 4. "Towards the further maintenance af the 


reQor, the churchwardens ſhall yearly + him one 


hundred and twenty-five pounds, without deduction for 
taxes, at the four uſual feaſts, out of the monies re- 
ceived in purſuance of this act; and if ſuch: monies 
ſhall be deficient, then out of any public movies be- 
longing to the pariſh, not ariſing by any poor-rate or 
pound-rate, as the veſtry ſhall direct, which other 
money ſhall be made youu: out of the next ns of 


the burial monies, 


Sect. 5. If default be made in payment of the yearly 
ſum of one hundred and twenty-five pounds to the rector 
twenty-one days: after any of the days of payment, the 


rector may recover the fame n the churchwardens 
by action of debt, &c. 


Set. 6. It ſhall be lawful for the 3 inſtead of 
proceeding by action, to make his complaint of - ſuch 
default to any one juſtice of peace for e and 
on ſuch complaint, and oath made of the ſame in arrear, 
the juſtice by warrant may ſummon the perſons making 
2 at ſuch time as he ſhall appoint, not exceeding 
four days from the date of the warrant; and if ſufficient 
. all not be ſhewn (oath being made of due no- 
tice of ſuch ſummons, in caſe the party concerned ſhall 
not attend) the juſtice may by warrant cauſe all ſuch 
monies” in arrear to be levied by diſtreſs and ſale of 
goods, the- coſts to 'be aſcertained on oath before the 
Juſtice z - and if ſufficient diſtreſs cannot be had, the jul- 


tices axe to commit the offenders to the Ae gaol 
till! the y have paid all arrears, 


Sect. 


All ſucceeding A ſhall- be 


| liable to make good, out of any pariſh monies in their 


hands, all arrears of the ſaid yearly ſum of ane hundred 
and twenty-frve paunds, as aforeſaid, ſo as ſuch arrear do 


not exceed: one year's payment, and 'ſo as ſuch action be 
ee or ay 409-51 made n the ſucceeding 
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churchwardens, within three months after-their being 
{worn into the office, n n 


$24. 9. The rector, churchwardens, and overſeers 

for the poor of the new pariſn, and all perſons who have 
ferved or paid fines for the office of churchwarden and 
overſeers of the poor for the hamlet of Spital ſieldt, or 
the new pariſh, ſo long as they ſhall continue houſe- 
holders within the pariſh and pay to the poor's rate, 
ſhall be the veſtrymen of the new pariſh, and ſhall 
meet from time to time, on notice to be publiſhed in 
the church by order of the rector, churchwardens, or 


overſeers, on the Lord's day next preceding, after divine 


ſervice; and the ſaid veſtrymen ſhall ele& a lecturer, 


as alſo churchwardens, fideſmen, pariſh-clerk, and all 


other officers, who-were'uſually choſen for the hamlet ; 
and alſo ele& and put out the ſexton, grave-diggers, 
and all other officers and ſervants to be employed about 
opening the pews, or otherwiſe in the church ; and the 


lecturers ſhall be admitted by the rector to the uſe of 


the pulpit. 


- $28. 10. The diftri& ſet out for a new pariſh ſhall 
be a diſtin pariſh ; the name of which ſhall be given. 
to the church in the act of conſecration ; and the in- 
habitants ſhall be diſcharged as well againſt the rector 
of the new church as againſt the rector of the pariſh of 
Stepney, from all ſmall tythes, Eaſter offerings, garden- 
—_— and all other duties ariſing within the new 
Par © | 


Sect. 11. All great tythes, or modus or compoſition 
in lieu thereof, within the new pariſh, ſhall continue 
to be paid to the principal and ſcholars of King's Hall 
and college of Brazen Noſe, in Oxford, or the perſons 
to whom they belong, 


$8. 14. The proviſions hereby made for the rector 


ſhall be the annual maintenance of the rector, over 


and above ſurplice- fees, and the houſe for his habita- 


tion, and over and above all gifts and bequeſts to the 
rector; provided, that no ſurplice- fees upon any burial 
ſhall be taken by the rector, unleſs where he ſhall be 
deſired to perform the burial office, or part thereof, in 

| the 


= 7 F-> — — — —— - 
— - — — 
- —— — 
— —— ̃ — Re 
— r — G_ —— * Þ REI = — 
. 3 * IT ED . _—_——— —_— 
— - _ — — — — 
_ —— 2 2 * — 


= the church, and the corpſe be carried into the church, 


and then only ſuch ſurplice- fees as ſhall. be ſettled by 


the veſtry, with the conſent of the ordinary, who are 


alſo to ſettle all other fees payable to each other officer | 


belonging to the church, 


Se. 18. The payments for repairing the highways 
within the pariſh: of Steprey ſhall be the ſame - they 


Stat.2 Geo. 2 Stat. 2 Ges. 2. 0. 30. ſed. 1. Towards raifing 2 

cap. 30. Sec. 1. maintenance for the rector of the new church in the 

hamlet of Wapping, Stepney, in the pariſh of St. Dan« 

u, Stepney, in Midaleſex, the ſum of three thouſand 

pounds ſhall be allotted as the ſhare which the rector 

ſhall have out of the monies intended by the act 1 G. 1. 
cap. 23» | : © 


$43. 2. For the better maintenance of the rector, 
there ſhall be paid to the churchwardens, for every bu- 


with' conſent of the biſhop, ſhall ſettle, not exceedin 

; thirty ſhillings, or leſs than two fhillings, (fees for burials 
of the poor to be paid by the overſeers ;) and for liberty 

of making vaults or monuments in the church-yard or 
church, ſuch ſums as the veſtrymen ſhall appoint ; and 
corpſe may be depoſited in any vaults belonging to the 
church or ſteeple, ſo as the floor be not broken up; 
and the money for depoſiting the corpſe ſhall be paid 

to the churchwardens towards the maintenance of the 
rector. 


_ Se. 4. Towards the better maintenance of the rec- 
tor, the churchwardens ſhall pay bim the yearly ſum of 


out of the monies received in purſuance of this act. 


Seen 9. The rector, churchwardens, and overfeers 
of the poor, and all perſons who ſhall pay two ſhillings 


men of the new pariſh, and ſhall meet, &c. 


Stat. 3 Geo. 22 Stat. 3 Geo. 2. cap. 3. ſel. 1. Towards raiſing a 
rector of the new church of St. 


cap. 3. ſet. 1. maintenance for the 


rial in the church-yards, ſuch ſums as the veſtrymen, - 


one hundred paunds, tax-free, at the four uſual feaſts, : 


per month to the poor, and no others, ſhall be-veſtry- 


e e was a 
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Mary of Stratford Bow, in the county of Middleſex, the 
ſum of three thouſand five hundred poumdi, part of the 
monies intended 
allotted as the ſhare which the rector of the ſaid new 
church ſhall have out of the ſame monies ; and if no 
purchaſe can be obtained in three years, the rector ſhall 
not be intitled to any other intereſt than 37. per cent. 

till ſuch purchaſe can be obtained. WY 


$42. 2. For the better maintenance of the rector, the 
churchwardens are impowered to raiſe monies; on the 


50 in the church and chancel, by letting them to in- 
abi 


itants, not to exceed forty-ſir pounds per annum, and 
alſo the ſums following, viz. for every burial, in the 


church - yard, ſuch ſums as the veſtry, with the allow - 
ance of the ordinary, ſhall appoint, not exceeding fo 
ſhillings, nor leſs than three ſhillings for every burial, 
(ſuch fees for the burial of any perſon who received 
ms from the pariſh to be paid by the overſeers;) and 


for liberty to make any vault, or ſet up any monument 


in the church or cemetry, ſuch ſums as the v ſhall 
appoint; and it ſhall and may be lawful to 

corpſe in any vault, under the church or ſteeple, fo as 
the floor of ſuch vault be not broken ; and the 

for depoſiting the corpſe ſhall be paid to the church- 
wardens for the better maintenance of the rector. 


$2, 4. The churchwardens ſhall yearly pay, out of 
any pariſh-monies in their hands, to the rector, the ſum 
ay pounds, without deduCtion for taxes, at the four 
uſual feaſts... | 


Sec. 7. The rectors of the new pariſh of Saint 

of Stratford Bow ſhall be intitled to all ſurplice- fees 
and perquiſites, over and above the houſe for habita- 
tion; and all gifts and profits, ſmall tythes, Eaſter ofs 


ferings, and gar den-pennies, excepted. 


Sect. 9. The new pariſh ſhall be deemed a diſtinct 
pariſh, by the name of St. Mary of Stratford Bow ; 
and be divided from the pariſh of St. Dunſtan Stepney, 
and ſhall be diſcharged from all ſmall tythes, Eafter - 
ferings, garden-pennits, and all other duties. 4 | 
tat. 


y the act 1 Geo. 1. cap. 23. thall be 
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156 The Law of Tyiths, 
Stat. 3 Geo. 2. Stat. 3 Geo. 2. cap. 17. ſef?. 1. Towards raifing 2 NN 
| cap. 17+ ſet. 1. maintenance for the rector of the new church in the IF 
| by | hamlet of Limehouſe, in the pariſh . of St. Dunſtan in Ec 
1 Stepney, Middleſex, and part of the hamlet of Katclif, tt 
| the ſum of 3500 J. part of the money intended by the re 
| L act 1. Geo, J. cap. 23. ſhall be allotted for the ſhare W 
3 a which the rector ſhall have. e. 1 
| | A 2h 
Seck. 5. Towards making further proviſion for main« 
tenance of the rector, the churchwardens ſhall pay to . 
ſuch rector, out of any pariſh monies, the yearly ſum of = 
Hirty pounds, without deduction for taxes, at the four an 
| 1 10 | = RE ov 
$24. 10. The rector, churchwardens, and overſeers, du 
and all other perſons who ſhall pay twelve ſhillings each ab 
book to the poor of the new pariſh, and none others, bu 
ſhall be veſtrymen, and ſhall meet and elect a lecturer. 
The following part of this act is to the ſame effect vel 
of the act for Spitalfields church, which ſee before, in — 
tat. 2 Geo. 2. c. 10. ſect. 10. except the following ſec - bu 
; tion. 0 | mo 
$24. 10. The inhabitants of that part of the hamlet aud 
T of Ratcliff, which is intended to be part of the new EXC 
pariſh, who ſhall pay tte fillings and ſix-pence per ho! 
month to the poor's rates of Ratcliſf, ſhall be veſtry- in 
| — men of the new pariſh ; but they ſhall not intermeddle for 
| in any affairs which concern the hamlet of Limehouſe, tio! 
F. in thoſe reſpects wherein that hamlet and the ſaid part pol 
of the hamlet of Ratchff are to continue diſtinct, the 
Stat, 3 Ceo. 2. Stat. 3 Geo. 2. c. 19. ſef?. 1. Towards raiſing a main- wr 
3 tenance for the rector of the new church near Bloomſ- nev 
"2 bury-market, in the pariſh of St. Giles in the Fields, in mei 
| Middleſex, the ſum of three prob nor pounds, part of the equ 
monies intended by the act 1 Geo. 1. cap. 23. ſhall be in 
allotted for the ſhare which the rector ſhall have. 5 res 
| Sect. 2. The inhabitants of St. Giles in the Fields ſhall 8 
| pay to the treaſurer of the commiſſioners one thouſand of t 
tws hundred and fifty pounds, and the ſaid treaſurer-1s to 
a | lay 
; 


Of the Manner of paying Tythes in London. 
1a Fr the ſame as he is to lay out the before-mention- 

bret thouſand pounds, and ſhall pay the produce of 
= ſaid one Bee and two hundred and Fry pounds to the 
rector of the new church, for his belies maintenance; 
And if no purchaſe can be had within five years, the 


rector ſhall not be intitled to 1 1 other intereſt than 
three Pounds per cent. 


8055. 3. The annual bi of the lands, &c;.to- be 
purchaſed with the ſaid ſums of three thoufand pounds; 
and one thouſand two hundred and fifty pounds ſhall be the 
annual maintenance of the rector op the new church, 
over and above ſurplice-fees, ot ofterings, and other 
dues, and the houſe for his - habitation, and over and 


above all gifts, not exceeding the ol value of two 
| bundred pounds. 


| $28. 5. The commiionons. with the conſent: of the | 

veſtry of the new pariſh, ſhall aſcertain what ſums . 
mall be paid to the rector, and each officer, for every 
burial ; which ſums ſhall be regiſtered in Doctors Com- 


mons. 


Seck. 6. The * and rooms 25 the church, 
excepting thoſe belonging to the rector's dwelling- 
houſe, and alſo the veſtry-room, together with the — 
in the church, ſhall be veſted in the churchwardens, 
for the public uſes of the new pariſh, under the direc- 
tions of the veſtry; but the vaults ſhall not be diſ- 


poſed of, or applied to any uſe, without the conſent of 
e rector. 


$28, 10. The lecturer, or aftornb preacher, for the 
new pariſh, ſhall be elected by the rector and veſtry- 
men, in the veſtry- room; and if there ſhall be an 
1 voices, the perſon preſiding ſhall have a caſt- 
vote; and the lecturer ſhall be permitted by the 

to have the uſe of the pulpit, 


Sen. 11. There ſhall not be hun up in the ſteeple 
of the new church more than one bell. 


\ $e#. 13. The churchwardens, overſeers of the poor, 
and other patiſh officers for · the new pariſh, ſhall be 


annually 


De Lat of Hyihes. 


annudlly chofen, as ſuch reſpective officers are for the - 


pariſh or &. Giles in the Field; and all rates for the 
poor of 2 ſhall be made jointy 3 and the 
workhouſe ſhall be for the joint uſe of both pariſhes. 


Sec. 14. All rights 
Mriotbeſiy Duke of Bedford. 


Seer. 15. If any action be commenced for any thing 


done in purſuance of this act, it ſhall be brought within 

three months after the fact, and ſhall be laid in Middle- 
ſex ; and the defendant may plead the general iſſue, &c, 
and on a verdict, &c. recover treble cofts. 


| 8:4. 17. This act ſhall be a publie at. 


ien. "Stat, 3 Geo, 2.6: 33. fel. x. The ſum of 35001. 
cape 39+ ec. . part of all aL by the act 1 Geo. 1. cap. 23. 


ſhall be allotted for the ſhare which the miniſter of the 


new church in the pariſh of St. Nicholas, Deptford, in 
the counties of em and Surry, ſhall have. 


$28. 4. For further proviſion for the maintenance 


of the rector, the churchwardens ſhall pay him the 


early ſum of ſeventy pounds, out of any pariſh-monies 
a i oder at he four uſual deal. kay, without 
abatement for taxes, &c, and if the monies fall ſhort, 
then out of any public monies in their hands, not ari- 
ſing by any poor's or potund-rate, as the veſtty ſhall 


direct; to be replaced out of the next ſarplus arifing 


by burials. 


S. H. 5. In default of payment of the ſaid yearly ſum 


of ſeventy pounds, twenty-eight days after the ſame ought 
to be paid, the rector may ſue for the ſame againſt the 


churchwardens, &c, 


$:2. 8. The miniſter; churchwurdens; overſcers for 


the poor, and all other pariſhioners who ſhall pay to 
the poor, ſhall be the veſtrymen of the new pariſh, and 
ſhall meet on notice in the church, by order of therec- 
tor, churchwardens, and overſeers, or either of them, 
on the preceding Lord's day, after divine ſervice; and 


hall elect churchwardens, ſideſmen, pariſh-clerk; 


and 


are ſaved to the moſt Sahle 
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and all other officers for the ſaid pariſhz and alſo may 
elect and amove the clerk, ſexton, grave-digger, and all 
| other officers and ſervants employed in opening pews 
or otherwiſe about the church; and may alſo nominate 
-_ - lecturer, who ſhall be admitted by the rectot to have 
the uſe of the pulpit. 


Seck. q. The diſtrict ſet out for a new pariſh ſhall 
de a diſtinct pariſh, divided from the pariſh of Sr. Ni- 
cholas, Deptford, and ſhall be diſcharged from payment 
of Eaſter offerings, garden-pennies, and all other dues, 


rate, -he may appeal to the quarter-ſeffions of 


8:8, 11. All tythes ariſing within the new pariſh, 
which uſually were the property of the vicar of the old 
pariſh, ſhall be continued to him and his ſurceſſors. 


Se. 12. The miniſter and his ſucceſſors, and other 

s having occaſion to go to the houſe built for the 

miniſter, ſhall have liberty to paſs through the church- 

yard, by ſuch road as the veſtry ſhall appoint ; which 

road ſhall not be leſs than twenty feet wide, from Burt- 
lane to the miniſter's houſe, 


Sect. 13. The proviſions hereby made for the minif- 
ter, &c. | be the annual maintenance of the rector 
of the ſaid church, over and above ſurplice-fees, and 
the houſe for his habitation ; and over and above all 

ifts to him; but no ſurplice- fees upon burials ſhall 

be demanded; unleſs where he ſhall be requeſted to 

the burial office, or part thereof, in the church, 

and the corpſe be carried into the church, then only 

ſuch fees as ſhall be ſettled by the veſtry, with the al- 

lowance of the ordinary ; who are to ſettle all fees pay- 
able to each officer belonging to the church. 


Sec. 15. When the vicarage of the old pariſh church 
ſhall become vacant, the firſt rector of the new church 
ſhall be nominated by his Majeſty ; and all fucceedi 
reftors of the new church ſhall be preſented by t 
patron of the old church, ; | 

55 | ect. 


S. Hl. 10. If any perſon ſhall be aggrieved by any 
or 
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. 16. The hy of th nom rn hl nb 
held in commendam. 


Sec, 17. The churchwardens ſhall provide. three 
palls for urying the dead in the church- yard or vaults. 
under the tc and ſhall take for the uſe of them 
not exceeding ten \ ſhillings; ; and no perſon ſhall bring 
any pall into 3 without paying to the 

Churchwardens, not exceeding ten ſpillings, which ſhall 
de applied as the veſtry ſhall appoint. 4 


Seat. he All donations that have been given to the 
pariſh of St. Nicholas, Deptford, ſhall be equally divided, 
fie the benefit of the old pariſh and the new, 


Seck. 21. All rates for the poor of both pariſhes ſhall 
be raiſed by two. moieties, via. one out of the old 
pariſh, and the other out of the new; and the work 
houſe and houſe of correction is to be for the joint uſe 
* both pariſhes. | 


Sets. 22. The two pariſhes mall be Jointly ſubje& 
for repairing the roads in the upper part of the pariſh 
* Deptford, which is a diſtrict for the new pariſh. | 


Sect. 23. If any aQtion be commenced for any thin 
done in purſuance of this 08, the ae * pl 
the general iſſue. % 


Seck. 24. This act ſhall be a Penn” wy act. 
Sers. 26. All gc lebe-land that did belong to the pariſh 


ol St. Nicholas, eptford, ſhall be veſted in the church- 
wardens of the new pariſh, to be applied towards rai- 


ſing the ſeventy pounds per annum, to be paid by the 


churchwardens to the rector of the new pariſh, . 


Stat. 4 Geo. 2. Stat. 4 Geo. 2. cap. 20. ſect. 1. The church 8 
ISIS: 2, Graveſend ſhall be rebuilt as one of ho fifty new churches 
directed to be built by. the acts g Ann. e. 22. and 10 
Ann. c. Ah 2 it be lawful for the commiſſioners 

to pay five thouſand s, to be diſpoſed of accordin 
to * Grech of fa mayor of eee and 5 
truſtees for rebuilding the ſaid . 5 


3 


Stat q 


a ca www 


ag 0, . 


Ee ener neee 


„ 


M.... the Matter of ph thee in Eon: 1 91 


Geo, 2. cap. N rc 111 
wich * De rebuilt Carine ofthe We. 0 850 ap c, 
and it man ' lawful * "3 'commiio s to pay | 
80007,”xecttding to the direction i the ri right hop 1 2 


_ _ -able*the Lord Pere Beautltrk and there, tr 
rebuilding-the 12 church, jasls Utes ine 296%) 


- "Beat. & Gi. 4. cab. g. E, 1. The chüfen of St 
Genrge 7.4 2 2 be teh 5 © m6 Ge 


as 1 5 cap, 8. ſect. ng 
of — 4 K 925 5 -and, the .comm 


wired” fix thouſa an to the g der dhe 
rig © Hit 2 earl * 22 Herd and e 


tees for rebuilding the ſaid church 


Stat. 6 Cel 1. cab. it 247. 1. 2 e 6 Geo, 
on the 8 Fo, X 1. Gto. 1. TE pron 6a. u 


or 


fied for the making 112 ion for 3700 
che y new churches, 1 be allotted 100 255. 
which the rector of the new pariſh! church an. 
drum (taken out of St. Ola pariſh) ſhall have 721 
the treaſurer of the . is to wy out the d 
Jum | _ purchaſing. lands. Aena ron T $1 fb 

Sec. 2. Out of the money ap opriate V building 
the ſaid fifty new churches, e en fault bk 
ſums, not exceeding one 'thoufand 03 one bend of Pound. 
ſhall be neceffary Fr building a dwelling- ho 27 the 
miniſter; and "for paving the church. Tard: fr et 
up gates and rails, Se. 

Sec. 6. It mall be lawfül for A church rä den of | 
the ſaid old and new pariſhes 3 to make 
vaults, and ſet up monuments and grave- in the 
ehurch-yards; + and for the . urchwardens 175 e 
pariſh t ſet up ſuch monuments in in the n ew 
and depoht poi ein the Lal without hind: cap pf th 
We... LP 8 2 N Was Aon 1 Hg 
90 Bet. 7 The Mia of che riew. IN 
pay, out For any pariſh=tnonies' i in their ad unto the 
- miniſter, the y ra ſum of Arty. 0 without gedug = 
| Gon of taxes, at e four Wa faſt, 4 ni iu tochel 
Sec. vr: The canis, 54 un other pariſhioners 
hecupping tenements of the $9 value of ten pounds, _ 
e 
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the ſame ſhall be rated to the land- tax, ſhall be veftry- 
men, and ſhall meet from time to time, .upgn public 
notice read in the church, by order of the miniſter, 
churchwardens, and overſeers, or either of them, on 
the Lord's day next preceding, after divine ſervice 
and the ſaid veſtrymen ſhall elect churchwardens an 
other officers, and elect and put out the ſexton, grave- 
_ Jiggers,, and all other officers and ſervan 
ployed in opening the pews, or otherwiſe about 
church, And exerciſe the ſame powers as they might 
have done in caſe they had been named. veſtrymen by the 
omtiiiſfioners; and may elect a lecturer if they th 


Sets. 12. The diſtrict ſet out for a new pariſh ſhall 
be a diſtin& pariſh from the pariſh of St. Olave's, 
Southwark, and ſhall be diſcharged as well againſt the 
miniſter of the new church, as againſt the rector of 
St. Olave's, from E er offerin 
empted from all 


funeral in the ury 
common between the o 


oO 


he em- 


out the 


ink 


4 


$; and alſo to be ex- 
other dues payable to the rector of St. 


S:#. 13. The proviſions hereby made for the miniſ- 
ter of the new church ſhall be in lieu of all moduſes, 
Eafter offerings, and other demands ; excepting ſuch 
ſurplice-fees, and other perquiſites as he 
Jowed by this act to receive; and ſuch other fees and 
perquiſites as the veſtry, with 

dinary, ſhall appoint. 


Sea. 15. The rectory 
not be taken or held in commendam. 


all be al- 
the allowance of the 


3 


of the new intended pariſh ſhall 


$24. 16. The churchwardens ſhall provide three 
Is for durying the dead, and ſhall for the uſe of the 
ame demand any ſum not exceeding ten ſhillings, nor 
leſs than tio ſpillings; and no perſon ſhall bri 
pall into the church- yard, unleſs ſuch perſon ſh 
to the churchwardens ſuch ſum as they ſhall demand, 
not exceeding ten ſhillings ; which ſums ſo taken ſhall 
be applied as the veſtry ſhall appoint ; provided that 
the palls belonging to St. Olaue f may be uſed at any 
laces that are to be uſed in 
pariſhes, withoug 
paying 


ay 
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par een: e 
Seck. 18. All the burying gtounds within the ald 
and new 2 ſhall eld in common between 
both pariſhes, and the iN for burials of per- 
ſons, dying within the old pariſh, where the ſervice 
ſhall be performed by the miniſter of the old pariſh, or 
any other officiating for him, ſhall be paid to the rec- 


tor of the old pariſh ; and ſurplice-fees for perſons dy- 


ing within the new pariſh, where the ſervice ſhall 


performed by the miniſter of the new pariſh, ſhall ” 


paid to the rector of the new pariſh; and all other fees 
ſhall be paid to the churchwardens of ſuch of the, diſ- 
tris where the perſon buried did reſide; provided, 
that if any ſtranger ſhall be buried in either of the ſaid 
pariſhes, the fees for palls, and the burial fees, ſhall be 
equally divided between the two pariſhes = 


Se. 19. The inhabitants of the new pariſh ſhall 
be intitled, in common with the iuhabitants of the old 
pariſh, to all benefits ariſing from the free ſchool, 


$24, 20. All donations that have been given to the 


pariſh of St. Olave's, Southwark, ſhall be divided in 


manner following, - viz. three fifths for the old pariſh, 
and out of the other two 1755 there ſhall be paid to 
the churchwardens of the old pariſh the yearly ſum'of 
tiwenty-nine pounds, free from taxes, for the benefit of 


the poor, and the reſidue of ſaid the two fifths ſhall be | 


for the benefit of the new pariſh, .._ 


$28. 21. The rector, and ſenior churchwarden, of 
each of the pariſhes ſhall jointly collect the ſeveral cha- 
rities and donations; and ſhall, with the conſent of 


the veſtry of each pariſh, make leaſes of the lands 


and tenements given for the charitable purpoſes in 


ſuch gifts and donations mentioned, as the, church- 


wardens of St. Olave's, Southwark, might have done. 


Sec. 22, The ſeveral churchwardens ſhall-give half 

_ yearly accounts of the charities to any two juſtices of 

the peace for Surry, not being inhabitants of either of 

the pariſhes, within 5 days after the feaſt of the An- 
| — 


e en mei 
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„Stat. 6 Geo: 2. 
cap. 21. ſect. 1. 


T 4h We Z. w of Heber. 4 Mc 1 | 
nunciation and dt. Michas; and in Cafe they ſhall n 
appear upon ſummons, the Juſtices may iſſue a wars 
rant for bringing the party offending before ſuch juſ- 
tice; and in caſe the party Wall refule to acobunt, fuch 
de a commit the perſon ſo refufing to the 
till pe Mall Mong accounted ; ant? in cafe 
the © 21 accounting "ſhall neglect to pay the motiey 
in is Nands as the Jute Haff direct, 5 Neal be w 
Ful for ſuch juſt ws to iſſue wartants for levyinp — 
Fame on the ow of the offender, and to eaufe'fa 
be made thereof, in 755 they mall not de . — 
within fur dau; and whare } ds of fuch, offender 
cannot be found, to commit ſuch, offender to the coun- 


ol, tilk ſuch money be paid, or until the majpt 
part of he veſtry 21 Lebe that the offender be 0 


charged; but ts party ſhall be av age] COS 
the next quarter-ſeſtions, 


Z. up- 


S.. 23, The workhouſe 5 -furnliged, and the 
round aj dining, mall be divided, viz. three fi parts 
| aal be th e redet of the old pariſh, and the other 
tuo ow the property © ok the TS pariſh, ſubject to the 
yearly rent of a ayable to the truſtees of 
de free · ſehool 4 N. 6 "Ole "Mi bee and all per- 
fons who ſhall obtain any ſettlement in that part of the 
workhouſe which ſhall be allorted ts the old pariſh, 
eqs! be maintained by the eld pariſh, | 


' $48. 26. 1 20% en ſhall be commenced for any 
King done in purſuance of this act, the deſendant may 
ou the general iſſue, 


" Belt 27. This aft hall be Weh 300. 


be 6 Gn. 2; % Aue f. 1. Tie tom of 25002 
art, of the monies ee ied for making proviſion for 
the migiſters of the new churches, mall de 
allotted for the rector of the neu chuck in O- reit. 


. Set, 2. a xaifing the yearly um of 1207. 
greed to be raiſed within the Lorath: ip gow of the pa- 
| * of Cripplegate, for the maintenance of ſuch rector, 
there ſhall aid to the churchwardens of the new 


Pariſa, upon he burial of any perſon in the" church 


yards 
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yards of the .new. pariſh, ſuch ſum of money as 
7 * ſhall, oh the allowance of OT ON 
appornt 3 and for the liberty af making 2 vault, or ſet- 
ting up any* monument, or grave-ſtone, ſuch mone 
as the veſtrymen ſhall anpoint; and it ſhall be lawful 

to depoſit any corpſe in the vaults under the church gg 
ficeple, fo as the Aogr of ſuck, yault he nat broke. _ 


Seck. . The churchwardens hall pay out of any 
arjſh monies in their hands, unto ſuch rector, the yearly 
n of one buydred and twent Kade without dedyc 


165 


the pgor's 
i; and 


if 


$2. 16. All charities and donations that have been 
given to the pariſh of St. Giles, Cripplegate, ſhall be 
. by the vicar or churchwardens of the preſent 
pariſh of St. Giles, Cripplegate, and the church - wardens 


of the new intended pariſh, by ſuch proportions as they 
were before. 


Sect. 17. The burying-ground called The Bear and 


Ragged-/iaff burying-ground, ſhall be te the ſole uſe 
of the old pariſh, 


St. 195 The highways ſhall be repaired as by the 
laws now in being; and all money which ſhall be 
expended in repairing the ſame, ſhall be paid in the 

"4 proportions 


ibe 


* 


| Stat. < Geo, 


-. — -_ 


: 
* = s 
Law : * 1 
Law of * * ; - 


rtions 1 g. vis. five 1 7 parts by the * 
intended pariſh, and the other three * parts by che 
old pariſh, commonly called the Freed reec om part. 


Seck. 20, The pariſh- clerk of the new pariſh wall 
be a member of the corporation of maſters, bee, 
aſſiſtants, and brethren of the pariſh-clerks. 


Satt. 24. After the clerk's s place of the old pariſh 
ſhall 3 vacapt, the rector of the new 'pariſh ſhall 
pay to the vicar of che old pariſh of St. Giles, Cripple- 
gete, the yearly fum of ten 1 without deduction 
of taxes, at the four uſual 45 * ayment ; and in 
caſe any of the payments ſha ehind twenty-one 
days, the vicar may ſue for the fame ok mat ſuch reetor 
by action of debt. 


| Stat. 6 Ges. 2. cap. 


25. /e8. 20, It ſhall be lawful 


Cap, 25+ Keel 20. for the commiſſioners of the treaſury to pay out of the 


repair of the 


monies reſerved for building fifty new churches,unto the 
ſabdean, treaſurer, and flewatd of the collegiate church 
of St. Peter, W-fimiv er, four thouſe and pounds, for the 

church, 4 00 alſo to pay to 
the ſaid ſubdean, treaſurer, and ſteward, the further 
ſum of one hs ax tus hundred pounds for finiſhing the 
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2 3 
1 a ation ne — 2 
23 may be ſevered, and a clearb dah 1 Ee 
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or common ground where the pariſh 15 not certainly 
#nown, pay int bes for the increaſe to the parſon, owner, 
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* vicar endowed of ſmall tythes within his parif is not - 
4 


8 . 
88 par/jon 
een, way be « appondant on an 3 


—ũ⁊ —— — — 
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tythes | — 85 19 
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wo p Works & 33 

-Ament of of cattle, RF it is — 33 


e different * of tattle ſubje to this tythe * 834 
: The general rules eee, wm gi/tment 2 34 & 35 
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Alder. fab; ea to 4 cho 2 —— ä 
Alterage, — it is — 
ples liable to pay tythes 
= when deemed timber, tythe free | 
5 F the ſame © — 
. Bark, where the tree from whence it ir taken is a . 
tree, not ſubjedꝭ to tyt bern 
Peaſe, i gathered for the uſe of the family, Pages no 
«= poder. of hr or to feed fine, otherwiſe — 41 
Beans and peqſe, ſet and planted in rows, deemed {mall +. 
tythe, and payable to * impropriator, ung: — 
vicar can ſbeau to the contrary — ib. 
Beech, by the common law, is not confidered as e | 


and 5 to tythe, has been adjudged privileged by 


ſtat. ſylva cædua 
Bee in their wild ſtate tythe free, if gathered in hives 
: they pay tytbe / ib. 


The tythe paid for bees in bives is the tenth meaſure of 
: bonty, and the tenth pound of wax — ib. 
Birch fubjee3 to tythe, though of twenty — ogg growth ib. 
8 if ans up for- tillage fs if aſs «for 
Calves, — gr tythe thereof is paid _. ; 
- Cattle fed on «waſte OT where the bounds 3 the 
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„ tithe free, bring of the ſubſtance of the _ 
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Black berries have been held ſubj ect to 0-tjthe — ite 

, if not demea — + argon — bb. 

Chickens not tytheable if the 2 laid-by them were..." 
ty thed | — — — 43 

Clay pays no Hythe, being deemed of of the fubſance rg of 

earth — — 

on m_ gythe if ſown and. prof produced. there \ 

uſed for cattle green, neither (hat. nor — 

— ett to tyt bes 

This —— is payable to the perſon who. is entitled to 16 „ 


Cue, eed . a ſmall ty te i. 
Coal exempt from tythes, _ of the a of 4 7. 
earth; tythe may be paid for it by cuſtom the 
Calves, "colts, kids, and pigs, Oc. pay tythe 6” ig 
they are Jo old that they may be aweaned, unlaſi cuftom - 8 


alters it | — ib. 44 
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Corn is . a predial great tythe, and De as. "M0". he 

— to the cuftom roo the ones DT Lay — . 

L are to | . 


=D or old. p ny — exempt Wers tythe, as 
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Doves kept in 4 dove-houſe may pay tythe by cuſtem ib. 
Tn what caſe paying a certain number is a good modus ib. 


Elm deemed timber, and Within the privilege of ſylva 


czdua- - - — 46 
Fallow not ſubje& to tythe, if it lays fo for the apparent 

_ of the foil - + — bd. 

: Fens being drained 1 exempt from ty the — bh. 

. Sea fiſh and river fiſp are tytheable 2 cuſtom ib. & 47 

Flax, a ſmall tythe, though ſown in large fields 47 


. Powls, as hens, geeſe, ducks, and turkeys; the laſt 
is deemed feræ naturz, and not iytheable, the other 
- three are ſubje& to pay tythes, {either in eggs or in 
* the young, according to cuſtom, but not in both — ib. 
Fruit; «s apples, pears," plumbs, cherries, Sc. when 
gathered, RA ri kind —— —:2 ib. 
Fal of any kind ſpent in the owner*s houſe pay no tythe ib. 
Furxes, if uſed by a furmer for ſ ua or Ker. | 
not ſubjet to tythe © — db. 
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eee fee arifng here, argrewing by the. 


induſtry of man, ſhall not pay. tythe in 
— 8 


2 Gramne! 


. 


— —— —— ͤ vö— — 


# cuſtem for 


Ss WS Þ KD 


Greunt me fue pus. being of the flame of 


hy deer ſubje ro tythe, unkſs there be 
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Head- 


e ee ee 
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mowed, a cut for that purpoſe, hald a pod cuflons 
eee & 12. 3- bemp and flax ir to pay a tythe 
A en — —— 
to cyt be — 
A the tythe ought to be paid in kind z it ir account= 
ed x predini tythe © 


Hops in Kent deemed à great tythe; eber in 88 


or gardens reſol ved to to the vicur, at minutæ 


decimæ; beps pay « prota tyche an! gular a ace 


counted (mall tythes 

A faddle horſe for n no tythe of ax ifment 

Horſes kept for tale, and are. fold » Jubjed? to tithe of 
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Hou/jes of common right pay ws ythe, yet time out of 
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in — the rhe? of rhe land on which the boujes 
are 

Lambs deemed à mixed ſmall whe — — 

How houje-lambs are tythed — 

Lead exempt from tythe, as eee Pe of the fubflance 7 of the 


earth 


Lime, this is * 1p from tythe on the fame ground = as 


lead — — 


Loppings of e trees of — years growth wot fb- | 


pee? to tythe 
By fat. 31 Geo. 2. cap. ere e eee 
fue ſbillings per acre 
T his iythe continued by flat. 5 Geo. 3. cap. 16. 7 hare 
teen years , — 
Maple qu beet v0 tythe, though of tavemty years growth 
Maſt ; tythr of erabs, maſt, c. to be — gather- 
ed, or fatisfation made if eaten by ſwine on wm 
ound — — — 
Manner of paying tythe of milk — — 
The /ame as to milk of goats and ewes 


contrary 
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FE 42" z if the bathe fn ſown with ex fort 7 | 


tythe 5s due for the fruat-trues aud: 


gtais . 


O aſh, eee, privilaged fre du. bs tar. lu 


Parks ; if r wh 


ney for all tythes of fuck a park,. the modus will % 


ſuch park is afterwvard; diſdarked; but if it hed 
1 doer and herdage @ would hove bem 


N . being bers nature — 


Peaſe gathered green to 


a if od 


Rakings pay no tythe, being . e er 


| Rape-ſeed pays a tythe, uſually fo much per acre 
gots, 1 not & — 
45 2 to 1 — 5 — 


Salt not tytheable, unleſs by cuſtoa m 


Tares, whether green or vipe, are a m_ tythe, ny 
uſed 10 fred cattle 

A preſcription explained — | 

Tile not 5 being of the ſubflance of the earth 

By flat. 45 Joins whe, 1 3. trees fit for building pd or 
pay. lo, , the appurtMmances, are exempt from 
tythe | | 

Oat under twenty years. growth, which may came ten] 
timber, not ſubje&#to tythe- — 

Timber-trees —— twenty years growth. cut ould r! 


for fuel, ſubject᷑ to tythe, other wiſe nut — 


*1] 


Turf deemed tythe-free, as part of the Freebold  —— _ 


TO „ 
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Willows growing about a houſe are got rytbeable 3. 5f if 
wed they are — 
3 in 8 an Dd — 


2 2 5 | — 


, ile gebe r oe — 2 


ib. 10 60 
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| Hew tyther are to beſet un: | | 6 
The time and manner of ſetting . —— 3. 
Hat tythes are deemed vuben ſet t. — 6 
On whom the care of iyi hes fall when, fat os out | — 66 

When tythe are ſet out the = mh come by. bin I 


ts to pra and 
The penoley 6 flat 7&3 Eee. 6. , cap. 13. for inte inter- 


rupting the parſon in taki bes ththe —— 67 
21 1g has a right to come on the land and take away wa 

his tythe without interruption — „ 
He may carry them by the common ey, or any * 

that the proprietor carried ibe other nine parts ib. 


If the owner of the land ſtep up the away, or prevent bim 
ain ſpreading, drying, and-flacking them, this is deem- 
4d not u good ſerting out of his 1 and the pages 

may have bis action for redreſs :- ib. 

The panſon may break open any gate fout to prevent | bis 

carrying off his- 2 Gur maſt commit no riot, or 


awantonly do damage ibid. & 68 
The remedy the propriater of the land bar ainſt the 

. parſon, where be lets the tythes remain than 

neceſſary on the land after ſet out —— — 68 


In this acbion be muft . be has rl >" ie Ng . 
quires om his part, or the ſuit auill fall to the ground ib. 
Mere tythes were recoverable in old times. —— 69 
When recoverable in the ecclefraſtical courts  —— : 
By flat.-13-Edw. 1. the modus pants and real 
. compoſition are. 4 — db. 
The ground on wwhic the cuts of conmen law yrob bibit 


the © foivitual courts:from tryi moduſes 0 
far. 9 Ew. 2. be e 7 of f. prohibitions 2 
© tythes, pas 71 
By flat. 18 Ede. * _ of fre fa * 1200 
warn prelates, Ge. | 8 . 
The intent of this a tt — — ib. 
oo it operates —— — — « — — 72 


1 Rich. 2. and 27 Hen. 8. the clergy are pro- 
go from indi@ments for purſuing 'their. claims for 
tyt bes in the ſpiritual courts — — ib. TY 73 

By flat. 32 Hen. 8. cap. 7. every perſon to pay tythes 
according to the cuſtom of © wp n where ſuch tythes 
. ariſe m—_— 
By frat. 2 U 3-Edvw. 6, cap. eaten ae | 
27 Hen. 8. & 32 Hen. 8. are enforced, and further 
F 
fat. 7 Jo cap. tytoes are /ett | 
hy at remedies — for the recovery of. the ſame . * 
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pay great and ſmall tytbeßð — 
Zy fiat. i Geb. 1. further remedy given againſt quakers 
: | for fajment of tythey  ——= ,  _. , —— -g2 
BY flat. 27 Gee. 2. cap. 20. juſtices are tmiowered to 
Proceed 


yt bes, and other church dues | 
Nanding the foregoing flatutes ———= 
By ftat. 11 Geo. 2. cap. 19. exe 


of tenants for life of, and in lands, tenements, or he- 


_ reditaments demiſed, are enabled to recover the rents in 


arrear of their teſtators under-tenant 


By flat. 5 Geo. 3. cap, 17. the power of archbiſhops, 


* biſhops, and other eccleſiaſtical $#r ſons to grant leaſes - 
of tythes, and other incorporeal hereditaments, for 
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By Hat. 5 8 N 3. cap: M alert are compelled is 
2 8 


& 93, 


againſt quakers by diftreſs for recovery of RP b 

0 — 8 —— 93 * | 
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1 VERY Landlord Fe Tenant his Re Lawyer ; 4 thy | 
E 4 reſpecting Landlords, Tenants, a Lodg- 


ers; laid down in a ſimple, eaſy, and comprebenfive Manner; 
containing the moſt approved Forms of Notices to 


| uit Pre- 
miſes: Directions for making and compleating « Diſtreſs 


N 

and for replevying Goods when illegally taken ; Alſo Me- 
morandums for 3 Houſes, Lands, or Apartments by 
Agreement, or on Leaſe; ang various Precedents of Leaſes, 


and other uſeful Deeds, as ſettled by the moſt eminent 
Council. | 5 + hes 

By JOHN PAUL, BAA 1s TEA at Law, 
Author of the Conſtable, Churchwarden, Ovyerſeer, and 
Suryeyor of the Highways Guide, and other Law Tracts. 


II. The Pariſh Officer's Compleat Guide z containin 


the Duty of a Churchwarden, Qverſeer, Conſtable, and 


Surveyor of the Highways, as ſettled by Act of Parliament, 


Price 2s. The third Edition, 


„„The great ſucceſs that has attended theſe two Works, 


pix. The Tenants Law and Pariſh Officer, by PA UL, hath 


aced ſome Imitations of them: The Public are there» 
re cautioned to be upon their Guard, to order thoſe with 
the Name of JOHN PAUL affixed to them. | 


III. A Digeſt of the Laws relating to the Game of this 


Kingdom, containing all the Statutes now in force reſpe&- 


ing the different Species of Game, including thoſe which 
ve been made for the Preſervation of Sea and River Fiſh ; 
illuſtrated with the beſt and moſt approved judicial Determi- 
nations thereon; brqught down to the preſent Time, 
Price 2s. 6d, - 


IV, The Dehtor's Pocket Guide in Caſes of Arreſt ; 
Containing Cautions and Inſtructions againſt the Impoſition 
and Extortion of the Serjeant at Mace, Bailiff, Gaoler, &c, 

rice 25, | | 


V. A Syſtem of the Laws relative to Bankruptcy ; ſhewe 
ing the whole Theory and Practice of that Branch of the 
Lay ; from the iſſuing the Commiſſion to the final Divi- 
dend and Writ of Superſedeas for diſſolving the ſame: To 
which is added, Forms of Petitions and Inſtructions for e 
neceſſary Application to the Court of Chancery in the Courlg 


gf a Commiſhon, &c, Price 3%, 64. 
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